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(b) There is a continuing and imme-
diate risk to lives, property, public 
health and safety; and 

(c) Necessary assistance will not oth-
erwise be provided on a timely basis. 

§ 206.67 Requirement when limitation 
is exceeded. 

Whenever the limitation described in 
§ 206.66 is exceeded, the Administrator 
must report to the Congress on the na-
ture and extent of continuing emer-
gency assistance requirements and 
shall propose additional legislation if 
necessary. 

§§ 206.68–206.100 [Reserved] 

Subpart D—Federal Assistance to 
Individuals and Households 

§ 206.101 Temporary housing assist-
ance for emergencies and major dis-
asters declared on or before Octo-
ber 14, 2002. 

(a) Purpose. This section prescribes 
the policy to be followed by the Fed-
eral Government or any other organi-
zation when implementing section 408 
of the Stafford Act for Presidentially- 
declared emergencies and major disas-
ters declared on or before October 14, 
2002 (Note that the reference to section 
408 of the Stafford Act refers to prior 
legislation amended by the Disaster 
Mitigation Act 2000). 

(b) Program intent. Assistance under 
this program is made available to ap-
plicants who require temporary hous-
ing as a result of a major disaster or 
emergency that is declared by the 
President. Eligibility for assistance is 
based on need created by disaster-re-
lated unlivability of a primary resi-
dence or other disaster-related dis-
placement, combined with a lack of 
adequate insurance coverage. Eligible 
applicants may be paid for authorized 
accommodations and/or repairs. In the 
interest of assisting the greatest num-
ber of people in the shortest possible 
time, applicants who are able to do so 
will be encouraged to make their own 
arrangements for temporary housing. 
Although numerous instances of minor 
damage may cause some inconvenience 
to the applicant, the determining eligi-
bility factor must be the livability of 
the primary residence. FEMA has also 

determined that it is reasonable to ex-
pect applicants or their landlords to 
make some repairs of a minor nature. 
Temporary housing will normally con-
sist of a check to cover housing-related 
costs wherever possible. 

(c) Definitions—(1) Adequate alternate 
housing means housing that: 

(i) Accommodates the needs of the 
occupants. 

(ii) Is within reasonable commuting 
distance of work, school, or agricul-
tural activities which provide over 25% 
of the household income. 

(iii) Is within the financial ability of 
the occupant in the realization of a 
permanent housing plan. 

(2) Effective date of assistance means 
the date the eligible applicant received 
temporary housing assistance but, 
where applicable, only after appro-
priate insurance benefits are ex-
hausted. 

(3) Essential living area means that 
area of the residence essential to nor-
mal living, i.e., kitchen, one bathroom, 
dining area, living room, entrances and 
exits, and essential sleeping areas. It 
does not include family rooms, guest 
rooms, garages, or other nonessential 
areas, unless hazards exist in these 
areas which impact the safety of the 
essential living area. 

(4) Fair market rent means a reason-
able amount to pay in the local area 
for the size and type of accommoda-
tions which meets the applicant’s 
needs. 

(5) Financial ability is the determina-
tion of the occupant’s ability to pay 
housing costs. The determination is 
based upon the amount paid for hous-
ing before the disaster, provided the 
household income has not changed sub-
sequent to or as a result of the disaster 
or 25 percent of gross post disaster in-
come if the household income changed 
as a result of the disaster. When com-
puting financial ability, extreme or un-
usual financial circumstances may be 
considered by the Regional Adminis-
trator. 

(6) Household means all residents of 
the predisaster residence who request 
temporary housing assistance, plus any 
additions during the temporary hous-
ing period, such as infants, spouses, or 
part-time residents who were not 
present at the time of the disaster but 
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who are expected to return during the 
temporary housing period. 

(7) Housing costs means shelter rent 
and mortgage payments including prin-
cipal, interest, real estate taxes, real 
property insurance, and utility costs, 
where appropriate. 

(8) Occupant means an eligible appli-
cant residing in temporary housing 
provided under this section. 

(9) Owner-occupied means that the 
residence is occupied by: the legal 
owner; a person who does not hold for-
mal title to the residence and pays no 
rent but is responsible for the payment 
of taxes, or maintenance of the resi-
dence; or a person who has lifetime oc-
cupancy rights with formal title vested 
in another. 

(10) Primary residence means the 
dwelling where the applicant normally 
lives during the major portion of the 
calendar year, a dwelling which is re-
quired because of proximity to employ-
ment, or to agricultural activities as 
referenced in paragraph (c)(1)(ii) of this 
section. 

(d) Duplication of benefits—(1) Require-
ment to avoid duplication. Temporary 
housing assistance shall not be pro-
vided to an applicant if such assistance 
has been provided by any other source. 
If any State or local government or 
voluntary agency has provided tem-
porary housing, the assistance under 
this section begins at the expiration of 
such assistance, and may continue for 
a period not to exceed l8 months from 
the date of declaration, provided the 
criteria for continued assistance in 
paragraph (k)(3) of this section are 
met. If it is determined that temporary 
housing assistance will be provided 
under this section, notification shall be 
given those agencies which have the 
potential for duplicating such assist-
ance. In the instance of insured appli-
cants, temporary housing assistance 
shall be provided only when: 

(i) Payment of the applicable benefits 
has been significantly delayed; 

(ii) Applicable benefits have been ex-
hausted; 

(iii) Applicable benefits are insuffi-
cient to cover the temporary housing 
need; or 

(iv) Housing is not available on the 
private market. 

(2) Recovery of funds. Prior to provi-
sion of assistance, the applicant must 
agree to repay to FEMA from insur-
ance proceeds or recoveries from any 
other source an amount equivalent to 
the value of the temporary housing as-
sistance provided. In no event shall the 
amount repaid to FEMA exceed the 
amount recovered by the applicant. All 
claims shall be collected in accordance 
with agency procedures for debt collec-
tion. 

(e) Applications—(1) Application period. 
The standard FEMA application period 
is the 60 days following the date the 
President declares an incident a major 
disaster or an emergency. The Regional 
Administrator may, however, extend 
the application period, when we antici-
pate that we need more time to collect 
applications from the affected popu-
lation or to establish the same applica-
tion deadline for contiguous Counties 
or States. After the application period 
has ended, FEMA will accept and proc-
ess applications for an additional 60 
days only from persons who can pro-
vide an acceptable explanation (and 
documentation to substantiate their 
explanation) for why they were not 
able to contact FEMA before the appli-
cation period ended. 

(2) Household composition. Members of 
a household shall be included on a sin-
gle application and be provided one 
temporary housing residence unless it 
is determined by the Regional Admin-
istrator that the size of the household 
requires that more than one residence 
be provided. 

(f) General eligibility guidelines. Tem-
porary housing assistance may be made 
available to those applicants who, as a 
result of a major disaster or emergency 
declared by the President, are qualified 
for such assistance. 

(1) Conditions of eligibility. Temporary 
housing assistance may be provided 
only when both of the following condi-
tions are met: 

(i) The applicant’s primary residence 
has been made unlivable or the appli-
cant has been displaced as the result of 
a major disaster or emergency because: 

(A) The residence has been destroyed, 
essential utility service has been inter-
rupted, or the essential living area has 
been damaged as a result of the dis-
aster to such an extent as to constitute 
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a serious health or safety hazard which 
did not exist prior to the disaster. The 
Regional Administrator shall prepare 
additional guidelines when necessary 
to respond to a particular disaster; 

(B) The residence has been made in-
accessible as a result of the incident to 
the extent that the applicant cannot 
reasonably be expected to gain entry 
due to the disruption or destruction of 
transportation routes, other impedi-
ments to access, or restrictions placed 
on movement by a responsible official 
due to continued health and safety 
problems; 

(C) The owner of the applicant’s resi-
dence requires the residence to meet 
their personal needs because the own-
er’s predisaster residence was made 
unlivable as a result of the disaster; 

(D) Financial hardship resulting from 
the disaster has led to eviction or dis-
possession; or 

(E) Other circumstances resulting 
from the disaster, as determined by the 
Regional Administrator, prevent the 
applicant from occupying their 
predisaster primary residence. 

(ii) Insured applicants have made 
every reasonable effort to secure insur-
ance benefits, and the insured has 
agreed to repay FEMA from whatever 
insurance proceeds are later received, 
pursuant to paragraph (d)(2) of this sec-
tion. 

(2) Conditions of ineligibility. Except as 
provided for in section 408(b), Tem-
porary Housing Assistance shall not be 
provided: 

(i) To an applicant who is displaced 
from other than their primary resi-
dence; or 

(ii) When the residence in question is 
livable, i.e., only minor damage exists 
and it can reasonably be expected to be 
repaired by the applicant/owner or the 
landlord; or 

(iii) When the applicant owns a sec-
ondary or vacation residence, or unoc-
cupied rental property which meets 
their temporary housing needs; or 

(iv) To an applicant who has ade-
quate rent-free housing accommoda-
tions; or 

(v) To an applicant who has adequate 
insurance coverage and there is no in-
dication that benefits will be delayed; 
or 

(vi) When a late application is not ap-
proved for processing by the Regional 
Administrator; or 

(vii) To an applicant who evacuated 
the residence in response to official 
warnings solely as a precautionary 
measure, and who is able to return to 
the residence immediately after the in-
cident (i.e., the applicant is not other-
wise eligible for temporary housing as-
sistance). 

(g) Forms of Temporary Housing Assist-
ance. All proceeds received or receiv-
able by the applicant under § 206.101 
shall be exempt from garnishment, sei-
zure, encumbrance, levy, execution, 
pledge, attachment, release, or waiver. 
No rights under this provision are as-
signable or transferable. 

(1) Temporary Housing Assistance is 
normally provided in the form of a 
check to cover the cost of rent or es-
sential home repairs. The exceptions to 
this are when existing rental resources 
are not available and repairs to the 
home will not make it livable in a rea-
sonable period of time, or when the eli-
gible applicant is unable to physically 
leave the home due to the need to tend 
crops or livestock. 

(i) Government-owned, private, and 
commercial properties. When an eligible 
applicant is unable to obtain an avail-
able temporary housing unit, FEMA 
may enter into a leasing agreement for 
the eligible applicant. Rent payments 
shall be in accordance with the fair 
market rent (FMR) rates established 
for each operation for the type and size 
residence. 

(ii) Transient accommodations. Imme-
diately following a Presidentially de-
clared major disaster or emergency, 
disaster victims are expected to stay 
with family or friends without FEMA 
assistance, or to make use of mass 
shelters to the fullest extent possible 
for short-term housing. Transient ac-
commodations may be provided when 
individual circumstances warrant such 
assistance for only a short period of 
time or pending provision of other tem-
porary housing resources. Transient 
accommodations may be provided for 
up to 30 days unless this period is ex-
tended by the Regional Administrator. 
Authorized expenditures for transient 
accommodations shall be restricted to 
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the rental cost including utilities ex-
cept for those which are separately me-
tered. Payment for food, telephone, or 
other similar services is not authorized 
under this section. 

(2) Mobile homes, travel trailers, and 
other manufactured housing units. 
Government-owned or privately owned 
mobile homes, travel trailers, and 
other manufactured housing units may 
be placed on commercial, private, or 
group sites. The placement must com-
ply with applicable State and local 
codes and ordinances as well as 
FEMA’S regulations at 44 CFR part 9, 
Floodplain Management and Protec-
tion of Wetlands, and the regulations 
at 44 CFR part 10, Environmental Con-
siderations. 

(i) A commercial site is a site cus-
tomarily leased for a fee because it is 
fully equipped to accommodate a hous-
ing unit. In accordance with section 
408(a)(2)(B), the Assistant Adminis-
trator for the Disaster Assistance Di-
rectorate has determined that leasing 
commercial sites at Federal expense is 
in the public interest. When the Re-
gional Administrator determines that 
upgrading of commercial sites or in-
stallation of utilities on such sites will 
provide more cost-effective, timely, 
and suitable temporary housing than 
other types of resources, they may au-
thorize such action at Federal expense. 

(ii) A private site is a site provided or 
obtained by the applicant at no cost to 
the Federal Government. Also in ac-
cordance with section 408(a)(2)(B), the 
Assistant Administrator for the Dis-
aster Assistance Directorate has deter-
mined that the cost of installation or 
repairs of essential utilities on private 
sites is authorized at Federal expense 
when such actions will provide more 
cost-effective, timely, and suitable 
temporary housing than other types of 
resources. 

(iii) A group site is a site which ac-
commodates two or more units. In ac-
cordance with section 408(a)(2)(A), loca-
tions for group sites shall be provided 
by State or local government complete 
with utilities. However, the Assistant 
Administrator for the Disaster Assist-
ance Directorate may authorize devel-
opment of group sites, including instal-
lation of essential utilities, by the Fed-
eral Government, based on a rec-

ommendation from the Regional Ad-
ministrator; provided, however, that 
the Federal expense is limited to 75 
percent of the cost of construction and 
development (including installation of 
utilities). In accordance with section 
408(a)(4) of the Stafford Act, the State 
or local government shall pay any cost 
which is not paid for from the Federal 
share, including long-term site mainte-
nance such as snow removal, street re-
pairs and other services of a govern-
mental nature. 

(3) Temporary mortgage and rental pay-
ments. Assistance in the form of mort-
gage or rental payments may be paid 
to or be provided on behalf of eligible 
applicants who, as a result of a major 
disaster or emergency, have received 
written notice of dispossession or evic-
tion from their primary residence by 
foreclosure of any mortgage or lien, 
cancellation of any contract of sale, or 
termination of any lease entered into 
prior to the disaster. Written notice, 
for the purpose of this paragraph, 
means a communication in writing by 
a landlord, mortgage holder, or other 
party authorized under State law to 
file such notice. The purpose of such 
notice is to notify a person of impend-
ing termination of a lease, foreclosure 
of a mortgage or lien, or cancellation 
of any contract of sale, which would re-
sult in the person’s dispossession or 
eviction. Applications for this type of 
assistance may be filed for up to 6 
months following the date of declara-
tion. This assistance may be provided 
for a period not to exceed 18 months or 
for the duration of the period of finan-
cial hardship, as determined by the Re-
gional Administrator, whichever is 
less. The location of the residence of an 
applicant for assistance under this sec-
tion shall not be a consideration of eli-
gibility. 

(4) Home repairs. Repairs may be au-
thorized to quickly repair or restore to 
a livable condition that portion of or 
areas affecting the essential living area 
of, or private access to, an owner-occu-
pied primary residence which was dam-
aged as a result of the disaster. Instal-
lation of utilities or conveniences not 
available in the residence prior to the 
disaster shall not be provided. How-
ever, repairs which are authorized shall 
conform to applicable local and/or 
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State building codes; upgrading of ex-
isting damaged utilities may be au-
thorized when required by these codes. 

(i) Options for repairs. Eligible appli-
cants approved for repairs may be as-
sisted through one or a combination of 
the following methods: 

(A) Cash payment. Payment shall be 
limited to the reasonable costs for the 
repairs and replacements in the local-
ity, as determined by the Regional Ad-
ministrator. This will be the method 
normally used, unless unusual cir-
cumstances warrant the methods listed 
under paragraph (g)(4), (i) (B) or (C) of 
this section. 

(B) Provision of materials and re-
placement items. 

(C) Government awarded repair con-
tracts when authorized by the Assist-
ant Administrator for the Disaster As-
sistance Directorate. 

(ii) Feasibility. Repairs may be pro-
vided to those eligible applicants: 

(A) Who are owner-occupants of the 
residence to be made livable; 

(B) Whose residence can be made liv-
able by repairs to the essential living 
area within 30 days following the feasi-
bility determination. The Regional Ad-
ministrator may extend this period for 
extenuating circumstances by deter-
mining that this type of assistance is 
still more cost effective, timely and 
otherwise suitable than other forms for 
temporary housing; and 

(C) Whose residence can be made liv-
able by repairs to the essential living 
area, the cost of which do not exceed 
the dollar limitations established by 
the Assistant Administrator for the 
Disaster Assistance Directorate. The 
Regional Administrator may, on a 
case-by-case basis, waive the dollar 
limitations when repairs are more cost 
effective and appropriate than other 
forms of housing assistance or when ex-
tenuating circumstances warrant. 

(iii) Scope of work. The type of repair 
or replacement authorized may vary 
depending upon the nature of the dis-
aster. Items will be repaired where fea-
sible or replaced only when necessary 
to insure the safety or health of the oc-
cupant. Replacement items shall be of 
average quality, size, and capacity tak-
ing into consideration the needs of the 
occupant. Repairs shall be disaster re-
lated and shall be limited to: 

(A) Repairs to the plumbing system, 
including repairs to or replacement of 
fixtures, providing service to the kitch-
en and one bathroom; 

(B) Repairs to the electrical system 
providing service to essential living 
areas, including repairs to or replace-
ment of essential fixtures; 

(C) Repairs to the heating unit, in-
cluding repairs to duct work, vents, 
and integral fuel and electrical sys-
tems. If repair or replacement through 
other forms of assistance cannot be ac-
complished before the start of the sea-
son requiring heat, home repairs may 
be authorized by the Regional Adminis-
trator when an inspection shows that 
the unit has been damaged beyond re-
pair, or when the availability of nec-
essary parts or components makes re-
pair impossible; 

(D) Repairs to or replacement of es-
sential components of the fuel system 
to provide for cooking; 

(E) Pumping and cleaning of the sep-
tic system, repairs to or replacement of 
the tank, drainfield, or repairs to sewer 
lines; 

(F) Flushing and/or purifying the 
water well, and repairs to or replace-
ment of the pump, controls, tank, and 
pipes; 

(G) Repairs to or replacement of ex-
terior doors, repair of windows and/or 
screens needed for health purposes; 

(H) Repairs to the roof, when the 
damages affect the essential living 
area; 

(I) Repairs to interior floors, when 
severe buckling or deterioration cre-
ates a serious safety hazard; 

(J) Blocking, leveling, and anchoring 
of a mobile home; and reconnecting 
and/or resetting mobile home sewer, 
water, electrical and fuel lines, and 
tanks; 

(K) Emergency repairs to private ac-
cess routes, limited to those repairs 
that meet the minimum safety stand-
ards and using the most economical 
materials available. Such repairs are 
provided on a one-time basis when no 
alternative access facilities are imme-
diately available and when the repairs 
are more cost effective, timely or oth-
erwise suitable than other forms of 
temporary housing. 
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(L) Repairs to the foundation piers, 
walls or footings when the damages af-
fect the structural integrity of the es-
sential living area; 

(M) Repairs to the stove and refrig-
erator, when feasible; and 

(N) Elimination of other health and 
safety hazards or performance of essen-
tial repairs which are authorized by 
the Regional Administrator as not 
available through emergency services 
provided by voluntary or community 
agencies, and cannot reasonably be ex-
pected to be completed on a timely 
basis by the occupant without FEMA 
assistance. 

(iv) Requirements of the Flood Dis-
aster Protection Act. FEMA has deter-
mined that flood insurance purchase 
requirements need not be imposed as a 
condition of receiving assistance under 
paragraph (g)(4) of this section. Repair 
recipients will normally receive assist-
ance for further repairs from other pro-
grams which will impose the purchase 
and maintenance requirements. Home 
repairs may not be provided in Zones A 
or V of a sanctioned or suspended com-
munity except for items that are not 
covered by flood insurance. 

(h) Appropriate form of temporary 
housing. The form of temporary hous-
ing provided should not exceed occu-
pants’ minimum requirements, taking 
into consideration items such as time-
ly availability, cost effectiveness, per-
manent housing plans, special needs 
(handicaps, the location of crops and 
livestock, etc.) of the occupants, and 
the requirements of FEMA’S floodplain 
management regulations at 44 CFR 
part 9. An eligible applicant shall re-
ceive one form of temporary housing, 
except for transient accommodations 
or when provision of an additional form 
is in the best interest of the Govern-
ment. An eligible applicant is expected 
to accept the first offer of temporary 
housing; unwarranted refusal shall re-
sult in forfeiture of temporary housing 
assistance. Existing rental resources 
and home repairs shall be utilized to 
the fullest extent practicable prior to 
provision of government-owned mobile 
homes. 

(i) Utility costs and security deposits. 
All utility costs shall be the responsi-
bility of the occupant except where 
utility services are not metered sepa-

rately and are therefore a part of the 
rental charge. Utility use charges and 
deposits shall always be the occupants 
responsibility. When authorized by the 
Regional Administrator, the Federal 
Government may pay security depos-
its; however, the owner or occupant 
shall reimburse the full amount of the 
security deposit to the Federal Govern-
ment before or at the time that the 
temporary housing assistance is termi-
nated. 

(j) Furniture. An allowance for essen-
tial furniture may be provided to occu-
pants when such assistance is required 
to occupy the primary or temporary 
housing residence. However, loss of fur-
niture does not in and of itself con-
stitute eligibility for temporary hous-
ing assistance. Luxury items shall not 
be provided. 

(k) Duration of assistance—(1) Com-
mencement. Temporary housing assist-
ance may be provided as of the date of 
the incident of the major disaster or 
emergency as specified in the FEDERAL 
REGISTER notice and may continue for 
18 months from the date of declaration. 
An effective date of assistance shall be 
established for each applicant. 

(2) Continued assistance. Predisaster 
renters normally shall be provided no 
more than 1 month of assistance unless 
the Regional Administrator determines 
that continued assistance is warranted 
in accordance with paragraph (k)(3) of 
this section. All other occupants of 
temporary housing shall be certified el-
igible for continued assistance in incre-
ments not to exceed 3 months. Recer-
tification of eligibility for continued 
assistance shall be in accordance with 
paragraph (k)(3) of this section, taking 
into consideration the occupant’s per-
manent housing plan. A realistic per-
manent housing plan shall be estab-
lished for each occupant requesting ad-
ditional assistance no later than at the 
time of the first recertification. 

(3) Criteria for continued assistance. A 
temporary housing occupant shall 
make every effort to obtain and occupy 
permanent housing at the earliest pos-
sible time. A temporary housing occu-
pant will be required to provide re-
ceipts documenting disaster related 
housing costs and shall be eligible for 
continued assistance when: 
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(i) Adequate alternate housing is not 
available; 

(ii) The permanent housing plan has 
not been realized through no fault of 
the occupant; or 

(iii) In the case of FEMA-owner 
leases, the occupant is in compliance 
with the terms of the lease/rental 
agreement. 

(l) Period of assistance. Provided the 
occupant is eligible for continued as-
sistance, assistance shall be provided 
for a period not to exceed 18 months 
from the declaration date. 

(m) Appeals. Occupants shall have the 
right to appeal a program determina-
tion in accordance with the following: 

(1) An applicant declared ineligible 
for temporary housing assistance, an 
applicant whose application has been 
cancelled for cause, an applicant whose 
application has been refused because of 
late filing, and an occupant who re-
ceived a direct housing payment but is 
not eligible for continued assistance in 
accordance with paragraph (k) of this 
section, shall have the right to dispute 
such a determination within 60 cal-
endar days following notification of 
such action. The Regional Adminis-
trator shall reconsider the original de-
cision within 15 calendar days after its 
receipt. The appellant shall be given a 
written notice of the disposition of the 
dispute. The decision of the Regional 
Administrator is final. 

(2) An occupant who has been noti-
fied that his/her request to purchase a 
mobile home or manufactured housing 
unit or that a request for an adjust-
ment to the sales price has been denied 
shall have the right to dispute such a 
determination within 60 business days 
after receipt of such notice. The Re-
gional Administrator shall reconsider 
the original decision within 15 calendar 
days after receipt of the appeal. The 
appellant shall receive written notice 
of the disposition of the dispute. The 
decision of the Regional Administrator 
is final. 

(3) Termination of assistance pro-
vided through a FEMA lease agreement 
shall be initiated with a 15-day written 
notice after which the occupant shall 
be liable for such additional charges as 
are deemed appropriate by the Re-
gional Administrator including, but 

not limited to, the fair market rental 
for the temporary housing residence. 

(i) Grounds for termination. Tem-
porary housing assistance may be ter-
minated for reasons including, but not 
limited to the following: 

(A) Adequate alternate housing is 
available to the occupant(s); 

(B) The temporary housing assist-
ance was obtained either through mis-
representation or fraud; or 

(C) Failure to comply with any term 
of the lease/rental agreement. 

(ii) Termination procedures. These pro-
cedures shall be utilized in all in-
stances except when a State is admin-
istering the Temporary Housing Assist-
ance program. States shall be subject 
to their own procedures provided they 
afford the occupant(s) with due process 
safeguards described in paragraph 
(m)(2)(v)(B) of this section. 

(A) Notification to occupant. Written 
notice shall be given by FEMA to the 
occupant(s) at least 15 days prior to the 
proposed termination of assistance. 
This notice shall specify: the reasons 
for termination of assistance/occu-
pancy; the date of termination, which 
shall be not less than 15 days after re-
ceipt of the notice; the administrative 
procedure available to the occupant if 
they wish to dispute the action; and 
the occupant’s liability after the ter-
mination date for additional charges. 

(B) Filing of appeal. If the occupant 
desires to dispute the termination, 
upon receipt of the written notice spec-
ified in paragraph (m)(2)(i) of this sec-
tion, he/she shall present an appeal in 
writing to the appropriate office in per-
son or by mail within 60 days from the 
date of the termination notice. The ap-
peal must be signed by the occupant 
and state the reasons why the assist-
ance or occupancy should not be termi-
nated. If a hearing is desired, the ap-
peal should so state. 

(C) Response to appeal. If a hearing 
pursuant to paragraph (m)(2)(ii) of this 
section has not been requested, the oc-
cupant has waived the right to a hear-
ing. The appropriate program official 
shall deliver or mail a written response 
to the occupant within 5 business days 
after the receipt of the appeal. 

(D) Request for hearing. If the occu-
pant requests a hearing pursuant to 
paragraph (m)(2)(ii) of this section, 
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FEMA shall schedule a hearing date 
within 10 business days from the re-
ceipt of the appeal, at a time and place 
reasonably convenient to the occupant, 
who shall be notified promptly thereof 
in writing. The notice of hearing shall 
specify the procedure governing the 
hearing. 

(E) Hearing—(1) Hearing officer. The 
hearing shall be conducted by a Hear-
ing Officer, who shall be designated by 
the Regional Administrator, and who 
shall not have been involved with the 
decision to terminate the occupant’s 
temporary housing assistance, nor be a 
subordinate of any individual who was 
so involved. 

(2) Due process. The occupant shall be 
afforded a fair hearing and provided the 
basic safeguards of due process, includ-
ing cross-examination of the respon-
sible official(s), access to the docu-
ments on which FEMA is relying, the 
right to counsel, the right to present 
evidence, and the right to a written de-
cision. 

(3) Failure to appear. If an occupant 
fails to appear at a hearing, the Hear-
ing Officer may make a determination 
that the occupant has waived the right 
to a hearing, or may, for good cause 
shown, postpone the hearing for no 
more than 5 business days. 

(4) Proof. At the hearing, the occu-
pant must first attempt to establish 
that continued assistance is appro-
priate; thereafter, FEMA must sustain 
the burden of proof in justifying that 
termination of assistance is appro-
priate. The occupant shall have the 
right to present evidence and argu-
ments in support of their complaint, to 
controvert evidence relied on by 
FEMA, and to cross examine all wit-
nesses on whose testimony or informa-
tion FEMA relies. The hearing shall be 
conducted by the Hearing Officer, and 
any evidence pertinent to the facts and 
issues raised may be received without 
regard to its admissibility under rules 
of evidence employed in formal judicial 
proceedings. 

(F) Decision. The decision of the 
Hearing Officer shall be based solely 
upon applicable Federal and State law, 
and FEMA regulations and require-
ments promulgated thereunder. The 
Hearing Officer shall prepare a written 
decision setting forth a statement of 

findings and conclusions together with 
the reasons therefor, concerning all 
material issues raised by the complain-
ant within 5 business days after the 
hearing. The decision of the Hearing 
Officer shall be binding on FEMA, 
which shall take all actions necessary 
to carry out the decision or refrain 
from any actions prohibited by the de-
cision. 

(1) The decision shall include a notice 
to the occupant that he/she must va-
cate the premises within 3 days of re-
ceipt of the written notice or on the 
termination date stated in the original 
notice of termination, as required in 
paragraph (m)(2)(i) of this section, 
whichever is later. If the occupant does 
not quit the premises, appropriate ac-
tion shall be taken and, if suit is 
brought, the occupant may be required 
to pay court costs and attorney fees. 

(2) If the occupant is required to give 
a specific number of days’ notice which 
exceeds the number of days in the ter-
mination notice, the Regional Admin-
istrator may approve the payment of 
rent for this period of time if requested 
by the occupant. 

(n) Disposition of temporary housing 
units—(1) Acquisition. The Assistant Ad-
ministrator for the Disaster Assistance 
Directorate may purchase mobile 
homes or other manufactured housing 
units for those who require temporary 
housing. After such temporary housing 
is vacated, it shall be returned to one 
of the FEMA-operated Strategic Stor-
age Centers for refurbishment and stor-
age until needed in a subsequent major 
disaster or emergency. When returning 
the unit to a Strategic Storage Center 
is not feasible or cost effective, the As-
sistant Administrator for the Disaster 
Assistance Directorate may prescribe a 
different method of disposition in ac-
cordance with applicable Federal stat-
utes and regulations. 

(2) Sales—(i) Eligibility. When ade-
quate alternate housing is not avail-
able, the Regional Administrator shall 
make available for sale directly to a 
temporary housing occupant(s) any 
mobile home or manufactured housing 
unit acquired by purchase, in accord-
ance with the following: 

(A) The unit is to be used as a pri-
mary residence; 
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(B) The purchaser has a site that 
complies with local codes and ordi-
nances as well as FEMA’s floodplain 
management regulations at 44 CFR 
part 9 (in particular § 9.13(e)); and 

(C) The purchaser has sufficient 
funds to purchase and, if necessary, re-
locate the unit. The Assistant Admin-
istrator for the Disaster Assistance Di-
rectorate may approve the sale of a 
mobile home or manufactured housing 
unit to a temporary housing occupant 
when adequate alternate housing is 
available but only when such sales are 
clearly in the best interest of the Gov-
ernment. 

(ii) Sales price. Units shall be sold at 
prices that are fair and equitable to the 
purchaser and to the Government, as 
determined by the Assistant Adminis-
trator for the Disaster Assistance Di-
rectorate. The purchaser shall pay the 
total sales price at the time of sale. 

(iii) Adjustment to the sales price. 
(A) Adjustments to the sales price 

may be provided only when both of the 
following conditions are met: 

(1) There is a need to purchase the 
unit for use as the purchaser’s primary 
residence because other adequate alter-
nate housing is unavailable. Adequate 
alternate housing must meet the cri-
teria in paragraph (c)(1) of this section, 
and may consist of: 

(i) Existing housing; 
(ii) Additional resources such as dis-

aster-damaged rental accommodations 
which can reasonably be expected to be 
repaired and become available in the 
near future; 

(iii) New housing construction or 
housing to be made available through 
Government subsidy which is included 
in the immediate recovery plans for 
the area; and 

(iv) Residences which can be repaired 
by the predisaster owner/occupant 
through funds available from insur-
ance, other disaster assistance pro-
grams, or through their own resources. 

(2) In addition to his/her resources, 
the purchaser cannot obtain sufficient 
funds through insurance proceeds, dis-
aster loans, grants, and commercial 
lending institutions to cover the sales 
price. 

(B) To determine the adjusted sales 
price, the current available financial 
resources of the purchaser shall be cal-

culated. If the financial resources are 
equal to or greater than the basic sales 
price, then no adjustment shall be ap-
proved. If the purchaser’s financial re-
sources are less than the basic sales 
price, the sales price shall be adjusted 
to take into consideration the financial 
resources available but shall include 
some consideration. Deviations from 
this rule may be reviewed on a case-by- 
case basis by the Assistant Adminis-
trator for the Disaster Assistance Di-
rectorate. 

(C) The Regional Administrator must 
approve all adjustments to the sales 
price of a mobile home. 

(iv) Other conditions of sale. 
(A) A unit shall be sold ‘‘as is, where 

is’’ except for repairs necessary to pro-
tect health or safety, which are to be 
completed prior to sale. There shall be 
no implied warranties. In addition, the 
purchaser must be informed that he/she 
may have to bring the unit up to codes 
and standards which are applicable at 
the proposed site. 

(B) In accordance with the Flood Dis-
aster Protection Act of 1973, Public 
Law 93–234, as amended, the sale of a 
unit for the purpose of meeting the per-
manent housing need of an individual 
or family may not be approved where 
the unit would be placed in a des-
ignated special flood hazard area which 
has been identified by the Adminis-
trator for at least 1 year as floodprone 
unless the community in which the 
unit is to be located after the sale is, at 
the time of approval, participating in 
the National Flood Insurance Program. 
The purchaser must agree to buy and 
maintain an adequate flood insurance 
policy for as long as the unit is occu-
pied by the purchaser. An adequate pol-
icy for purposes of this paragraph shall 
mean one which provides coverage for 
the basic sales price of the unit. The 
purchaser must provide proof of pur-
chase of the initial flood insurance pol-
icy. 

(3) Transfer. The Assistant Adminis-
trator for the Disaster Assistance Di-
rectorate may lend temporary housing 
units purchased under section 408(a) of 
the Act directly to States, other Gov-
ernmental entities, or voluntary orga-
nizations. Such transfers may be made 
only in connection with a Presidential 
declaration of a major disaster or 
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emergency. Donations may be made 
only when it is in the best interest of 
the Government, such as when future 
re-use by the Federal Government 
would not be economically feasible. As 
a condition of such transfers, the As-
sistant Administrator for the Disaster 
Assistance Directorate shall require 
that the recipient: 

(i) Utilize the units for the purpose of 
providing temporary housing for vic-
tims of major disasters or emergencies 
in accordance with the written agree-
ment; and 

(ii) Comply with the current applica-
ble FEMA policies and regulations, in-
cluding this section; 44 CFR part 9 (es-
pecially §§ 9.13 and 9.14), Floodplain 
Management and Protection of Wet-
lands; 44 CFR part 10, Environmental 
Considerations. The Assistant Admin-
istrator for the Disaster Assistance Di-
rectorate may order returned any tem-
porary housing unit made available 
under this section which is not used in 
accordance with the terms of transfer. 

(o) Reports. The Assistant Adminis-
trator for the Disaster Assistance Di-
rectorate, Regional Administrator, or 
Federal Coordinating Officer may re-
quire from field operations such re-
ports, plans, and evaluations as they 
deem necessary to carry out their re-
sponsibilities under the Act and these 
regulations. 

(p) Federal responsibility. The Federal 
financial and operational responsi-
bility for the Temporary Housing As-
sistance program shall not exceed 18 
months from the date of the declara-
tion of the major disaster or emer-
gency. This period may be extended in 
writing by the Assistant Administrator 
for the Disaster Assistance Direc-
torate, based on a determination that 
an extension is necessary and in the 
public interest. The Regional Adminis-
trator may authorize continued use on 
a non-reimbursable basis of Govern-
ment property, office space, and equip-
ment by a State, other Government en-
tity, or voluntary organization after 
the 18 month period. 

(q) Applicant notification—(1) General. 
All applicants for temporary housing 
assistance will be notified regarding 
the type and amount of assistance for 
which they are qualified. Whenever 
practicable, such notification will be 

provided within 7 days of their applica-
tion and will be in writing. 

(2) Eligible applicants for temporary 
housing assistance will be provided in-
formation regarding: 

(i) All forms of housing assistance 
available; 

(ii) The criteria which must be met 
to qualify for each type of assistance; 

(iii) Any limitations which apply to 
each type of assistance; and 

(iv) The address and telephone num-
ber of offices responsible for responding 
to appeals and requests for changes in 
the type or amount of assistance pro-
vided. 

(r) Location. In providing temporary 
housing assistance, consideration will 
be given to the location of: 

(1) The eligible applicants’ home and 
place of business; 

(2) Schools which the eligible appli-
cant or members of the household at-
tend; and 

(3) Agricultural activities which pro-
vide 25 percent or more of the eligible 
applicants’ annual income. 

(s) NonFederal administration of tem-
porary housing assistance. A State may 
request authority to administer all or 
part of the temporary housing assist-
ance program in the Governor’s request 
for a declaration or in a subsequent 
written request to the Regional Admin-
istrator from the Governor or his/her 
authorized representative. The Asso-
ciate Director shall approve such a re-
quest based on the Regional Adminis-
trator’s recommendation and based on 
a finding that State administration is 
both in the interest of the Federal Gov-
ernment and those needing temporary 
housing assistance. The State must 
have an approved plan prior to the inci-
dent and an approved operational 
annex within 3 days of the declaration 
in order to administer the program. 
When administering the program the 
State must comply with FEMA pro-
gram regulations and policies. 

(1) State temporary housing assistance 
plan. (i) States which have an interest 
in administering the Temporary Hous-
ing Assistance program shall be re-
quired to develop a plan that includes, 
at a minimum, the items listed below: 

(A) Assignment of temporary housing 
assistance responsibilities to State 
and/or local officials and agencies; 
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(B) A description of the program, its 
functions, goals and objectives of the 
program, and proposed organization 
and staffing plan; 

(C) Procedures for: 
(1) Accepting applications at Disaster 

Application Centers and subsequently 
at a State established disaster housing 
office; 

(2) Determining eligibility utilizing 
FEMA’s habitability contract and noti-
fying applicants of the determination; 

(3) Preventing duplication of benefits 
between temporary housing assistance 
and assistance from other means, as 
well as a recoupment procedure when 
duplication occurs; 

(4) Providing the various types of as-
sistance (home repairs, existing rental 
resources, transient accommodations, 
and mobile homes); 

(5) Providing furniture assistance; 
(6) Recertifying occupants for contin-

ued assistance; 
(7) Terminating assistance; 
(8) Contracting for services and/or 

supplies; 
(9) Quality control; 
(10) Maintaining a management in-

formation system; 
(11) Financial management; 
(12) Public information; 
(13) Processing appeals; and 
(14) Arranging for a program review. 
(ii) The Governor or his/her designee 

may request the Regional Adminis-
trator to provide technical assistance 
in the preparation of an administrative 
plan. 

(iii) The Governor or designee shall 
submit the plan to the Regional Ad-
ministrator for approval. Plans shall be 
revised, as necessary, and shall be re-
viewed at least annually by the Re-
gional Administrator. 

(2) Operational annex. Prior to the 
State administering the program, the 
state must submit an operational 
annex which tailors the approved State 
plan to the particular disaster or emer-
gency. The annex must be reviewed and 
approved by the Regional Adminis-
trator within 3 days of the declaration 
or the State shall not be permitted to 
administer the program. The oper-
ational annex shall include but not be 
limited to: 

(i) Organization and staffing specific 
to the major disaster or emergency; 

(ii) Pertinent goals and management 
objectives; 

(iii) A proposed budget; and 
(iv) A narrative which describes 

methods for orderly tracking and proc-
essing of applications; assuring timely 
delivery of assistance; identification of 
potential problem areas; and any devi-
ations from the approved plan. The Re-
gional Administrator may require addi-
tional annexes as necessary for subse-
quent phases of the operation. 

(3) Evaluation of capability. State and 
local government assumption of the 
temporary housing assistance program 
for a particular disaster shall be ap-
proved by the Assistant Administrator 
for the Disaster Assistance Directorate 
based on an evaluation of the capabili-
ties and commitment of the entity by 
the Regional Administrator. At a min-
imum, the evaluation shall include a 
review of the following: 

(i) The State temporary housing as-
sistance plan which has been approved 
by the Regional Administrator prior to 
the incident, and the specific oper-
ational annex which has been approved 
in accordance with paragraph (s)(2) of 
this section. 

(ii) Past performance in administra-
tion of temporary housing assistance 
or other similar operations; 

(iii) Management and staff capabili-
ties; and 

(iv) Demonstrated understanding of 
the tasks to be performed. 

(4) Grant application. Approval of 
funding shall be obtained through sub-
mission of a project application by the 
State or local government through the 
Governor’s Authorized Representative. 
The State shall maintain adequate doc-
umentation according to the require-
ments of 44 CFR part 13, Uniform Ad-
ministrative Requirements for Grants 
and Cooperative Agreements to State 
and Local Governments, to enable 
analysis of the program. Final reim-
bursement to the State, or final debt 
collection, shall be based on an exam-
ination of the voucher filed by the 
State. 

(5) Authorized costs. All expenditures 
associated with administering the pro-
gram are authorized if in compliance 
with 44 CFR 13.22, Allowable Costs, and 
the associated OMB Circular A–87, Cost 
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Principles for State and Local Govern-
ments. Examples of program costs al-
lowable under the Temporary Housing 
Assistance program include home re-
pairs, costs associated with rental pay-
ments, reimbursements for temporary 
housing including transient accom-
modations and commercial site rental, 
mobile home installation and mainte-
nance, mobile home private site devel-
opment, cost of supplemental assist-
ance, mortgage and rental payments, 
other necessary costs, when approved 
by the Assistant Administrator for the 
Disaster Assistance Directorate. All 
contracts require the review and ap-
proval of the Regional Administrator 
prior to award, in order to be consid-
ered as an authorized expenditure. 

(6) Federal monitoring and oversight. 
The Regional Administrator shall mon-
itor State-administered activities since 
he/she remains responsible for the over-
all delivery of temporary housing as-
sistance. In addition, policy guidance 
and interpretations to meet specific 
needs of a disaster shall be provided 
through the oversight function. 

(7) Technical assistance. The Regional 
Administrator shall provide technical 
assistance as necessary to support 
State-administered operations through 
training, procedural issuances, and by 
providing experienced personnel to as-
sist the State and local staff. 

(8) Operational resources. The Re-
gional Administrator shall make avail-
able for use in State or locally admin-
istered temporary housing programs 
Federal stand-by contracts, memo-
randa of understanding with Govern-
ment and voluntary agencies, and Fed-
eral property, such as government- 
owned mobile homes and travel trail-
ers. 

(9) Program reviews and audits. The 
State shall conduct program review of 
each operation. All operations are sub-
ject to Federal audit. 

[55 FR 2296, Jan. 23, 1990, as amended at 61 
FR 7224, Feb. 27, 1996; 64 FR 46853, Aug. 27, 
1999; 67 FR 61460, Sept. 30, 2002; 74 FR 15347, 
Apr. 3, 2009] 

§§ 206.102–206.109 [Reserved] 

§ 206.110 Federal assistance to individ-
uals and households. 

(a) Purpose. This section implements 
the policy and procedures set forth in 
section 408 of the Robert T. Stafford 
Disaster Relief and Emergency Assist-
ance Act, 42 U.S.C. 5174, as amended by 
the Disaster Mitigation Act of 2000. 
This program provides financial assist-
ance and, if necessary, direct assist-
ance to eligible individuals and house-
holds who, as a direct result of a major 
disaster or emergency, have uninsured 
or under-insured, necessary expenses 
and serious needs and are unable to 
meet such expenses or needs through 
other means. 

(b) Maximum amount of assistance. No 
individual or household will receive fi-
nancial assistance greater than $25,000 
under this subpart with respect to a 
single major disaster or emergency. 
FEMA will adjust the $25,000 limit an-
nually to reflect changes in the Con-
sumer Price Index (CPI) for All Urban 
Consumers that the Department of 
Labor publishes. 

(c) Multiple types of assistance. One or 
more types of housing assistance may 
be made available under this section to 
meet the needs of individuals and 
households in the particular disaster 
situation. FEMA shall determine the 
appropriate types of housing assistance 
to be provided under this section based 
on considerations of cost effectiveness, 
convenience to the individuals and 
households and the suitability and 
availability of the types of assistance. 
An applicant is expected to accept the 
first offer of housing assistance; unwar-
ranted refusal of assistance may result 
in the forfeiture of future housing as-
sistance. Temporary housing and re-
pair assistance shall be utilized to the 
fullest extent practicable before other 
types of housing assistance. 

(d) Date of eligibility. Eligibility for 
Federal assistance under this subpart 
will begin on the date of the incident 
that results in a presidential declara-
tion that a major disaster or emer-
gency exists, except that reasonable 
lodging expenses that are incurred in 
anticipation of and immediately pre-
ceding such event may be eligible for 
Federal assistance under this chapter. 
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