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a program development plan which 
demonstrates to the satisfaction of the 
Secretary that the Tribe or Tribal or-
ganization has the capacity and will 
have in place a Tribal IV-D program 
that will meet the requirements out-
lined in § 309.65(a), within a reasonable, 
specific period of time, not to exceed 
two years. The Secretary must approve 
the program development plan. Dis-
approval of a program development 
plan is not subject to administrative 
appeal. 

(b) The process for approval and dis-
approval of applications for start-up 
funding under this section is found in 
§§ 309.35, 309.40, 309.45, and 309.50. A dis-
approval of an application for start-up 
funding is not subject to administra-
tive appeal. 

(c) Federal funding for start-up costs 
is limited to $500,000, which must be ob-
ligated and liquidated within two years 
after the first day of the quarter after 
the start-up application was approved. 
In extraordinary circumstances, the 
Secretary will consider a request to ex-
tend the period of time during which 
start-up funding will be available and/ 
or to increase the amount of start-up 
funding provided. Denial of a request to 
extend the time during which start-up 
funding will be available or for an in-
crease in the amount of start-up fund-
ing is not subject to administrative ap-
peal. 

(1) The Secretary may grant a no- 
cost extension of time if the Tribe or 
Tribal organization demonstrates to 
the satisfaction of the Secretary that 
the extension will result in satisfaction 
of each requirement established in 
§ 309.65(a) by the grantee and comple-
tion of the program development plan 
required under § 309.65(b)(2). 

(2) The Secretary may grant an in-
crease in the amount of Federal start- 
up funding provided beyond the limit 
specified at paragraph (c) of this sec-
tion and § 309.150 if— 

(i) The Tribe or Tribal organization 
demonstrates to the satisfaction of the 
Secretary that a specific amount of ad-
ditional funds for a specific purpose or 
purposes will result in satisfaction of 
the requirements specified in § 309.65(a) 
which the Tribe or Tribal organization 
otherwise will be unable to meet; and 

(ii) The Tribe or Tribal organization 
demonstrates to the satisfaction of the 
Secretary that it has satisfied every 
applicable reporting requirement. 

(d) If a Tribe or Tribal organization 
receives start-up funding based on sub-
mission and approval of a Tribal IV-D 
application which includes a program 
development plan under § 309.65(b), a 
progress report that describes accom-
plishments to date in carrying out the 
plan must be submitted with the next 
annual refunding request. 

§ 309.20 Who submits a Tribal IV-D 
program application and where? 

(a) The authorized representative of 
the Tribe or Tribal organization must 
sign and submit the Tribal IV-D pro-
gram application. 

(b) Applications must be submitted 
to the Office of Child Support Enforce-
ment, Attention: Tribal Child Support 
Enforcement Program, 370 L’Enfant 
Promenade, SW., Washington, DC 20447, 
with a copy to the appropriate regional 
office. 

§ 309.35 What are the procedures for 
review of a Tribal IV-D program ap-
plication, plan or plan amendment? 

(a) The Secretary will promptly re-
view a Tribal IV-D program applica-
tion, plan or plan amendment to deter-
mine whether it conforms to the re-
quirements of the Act and these regu-
lations. Not later than the 90th day fol-
lowing the date on which the Tribal IV- 
D application, plan or plan amendment 
is received by the Secretary, action 
will be taken unless additional infor-
mation is needed. If additional infor-
mation is needed from the Tribe or 
Tribal organization, the Secretary will 
promptly notify the Tribe or Tribal or-
ganization. 

(b) The Secretary will take action on 
the application, plan or plan amend-
ment within 45 days of receipt of any 
additional information requested from 
the Tribe or Tribal organization. 

(c) Determinations as to whether the 
Tribal IV-D plan, including plan 
amendments, originally meets or con-
tinues to meet the requirements for ap-
proval are based on applicable Federal 
statutes, regulations and instructions 
applicable to Tribal IV-D programs. 
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Guidance may be furnished to assist in 
the interpretation of the regulations. 

(d) After approval of the original 
Tribal IV-D program application, all 
relevant changes required by new Fed-
eral statutes, rules, regulations, and 
Department interpretations are re-
quired to be submitted so that the Sec-
retary may determine whether the plan 
continues to meet Federal require-
ments and policies. 

(e) If a Tribe or Tribal organization 
intends to make any substantial or ma-
terial change in any aspect of the Trib-
al IV-D program, a Tribal IV-D plan 
amendment must be submitted at the 
earliest reasonable time for approval 
under this section. The plan amend-
ment must describe and, as appro-
priate, document the changes the Tribe 
or Tribal organization proposes to 
make to its IV-D plan, consistent with 
the requirements of applicable statutes 
and regulations. 

(f) The effective date of a plan or 
plan amendment may not be earlier 
than the first day of the fiscal quarter 
in which an approvable plan or plan 
amendment is submitted. 

§ 309.40 What is the basis for dis-
approval of a Tribal IV-D program 
application, plan or plan amend-
ment? 

(a) A IV-D application, plan, or plan 
amendment will be disapproved if: 

(1) The Secretary determines that 
the application, plan, or plan amend-
ment fails to meet or no longer meets 
one or more of the requirements set 
forth in this part or any other applica-
ble Federal regulations, statutes and 
implementing instructions; 

(2) The Secretary determines that re-
quired Tribal laws, code, regulations, 
and procedures are not in effect; and/or 

(3) The Secretary determines that 
the application, plan, or plan amend-
ment is not complete, after the Tribe 
or Tribal organization has had the op-
portunity to submit the necessary in-
formation. 

(b)(1) Except as provided in para-
graph (b)(2) of this section and 
§ 309.45(h) of this part, a written Notice 
of Disapproval of the Tribal IV-D pro-
gram application, plan, or plan amend-
ment, as applicable, will be sent to the 
Tribe or Tribal organization upon the 

determination that any of the condi-
tions of paragraph (a) of this section 
apply. The Notice of Disapproval will 
include the specific reason(s) for dis-
approval. 

(2) Where the Secretary believes an 
approved Tribal IV-D plan should be 
disapproved, he will notify the Tribe of 
his intent to disapprove the plan. 

(c) If the application, plan or plan 
amendment is incomplete and fails to 
provide enough information to make a 
determination to approve or dis-
approve, the Secretary will request the 
necessary information. 

§ 309.45 When and how may a Tribe or 
Tribal organization request recon-
sideration of a disapproval action? 

(a) Except as specified under para-
graphs (g) and (h) of this section, a 
Tribe or Tribal organization may re-
quest reconsideration of the dis-
approval of a Tribal IV-D application, 
plan or plan amendment by filing a 
written Request for Reconsideration to 
the Secretary within 60 days of the 
date of the Notice of Disapproval. 

(b) The Request for Reconsideration 
must include: 

(1) All documentation that the Tribe 
or Tribal organization believes is rel-
evant and supportive of its application, 
plan or plan amendment; and 

(2) A written response to each ground 
for disapproval identified in the Notice 
of Disapproval, indicating why the 
Tribe or Tribal organization believes 
its application, plan or plan amend-
ment conforms to the requirements for 
approval specified in applicable Federal 
statutes, regulations and office 
issuances; and 

(3) Whether or not the Tribe or Tribal 
organization requests a meeting or 
conference call with the Secretary. 

(c) After receiving a Request for Re-
consideration that includes a request 
for a conference call or meeting, OCSE 
will determine whether to hold a con-
ference call or a meeting with the 
Tribe or Tribal organization to discuss 
the reasons for disapproval of the ap-
plication, plan, or plan amendment as 
well as the Tribe or Tribal organiza-
tion’s response. The Secretary will no-
tify the Tribe or Tribal organization of 
the date and time of the conference 
call or meeting. 
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