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(3) That the entrant’s residence in a
United States community is known to
the Immigration and Naturalization
Service.

The amendments are to be issued
under the authority contained in sec-
tion 412(a)(9), Immigration and Nation-
ality Act (8 U.S.C. 15622(a)(9)).

[47 FR 10850, Mar. 12, 1982, as amended at 65
FR 15450, Mar. 22, 2000]
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Subpart A—Introduction

§402.1 General.

(a) These regulations implement sec-
tion 204 of Pub. L. 99-603, the Immigra-
tion Reform and Control Act of 1986
(IRCA), as amended. This act estab-
lishes a temporary program of State
Legalization Impact Assistance Grants
(SLIAG) for States. The purpose of
SLIAG is to lessen the financial impact
on State and local governments result-
ing from the adjustment of immigra-
tion status under the Act of certain
groups of aliens residing in the States,
the District of Columbia, Puerto Rico,
the Virgin Islands, and Guam.

(b) Funds appropriated by section 204
may be applied by States with ap-
proved applications to certain State
and local government costs incurred:

(1) In providing public assistance and
public health assistance to eligible le-
galized aliens,

(2) For making payments to State
educational agencies for the purpose of
assisting local educational agencies in
providing certain educational services
to eligible legalized aliens,

(3) To provide public education and
outreach to lawful temporary resident
aliens concerning the adjustment to
lawful permanent resident status and
other matters,

(4) To make payments for education
and outreach efforts by State agencies
regarding unfair discrimination in em-
ployment practices based on national
origin or citizenship status, and

(5) To administer the funds provided
under this Part.

[66 FR 21246, May 7, 1991]

§402.2 Definitions.

As used in this part—

The Act means the Immigration Re-
form and Control Act of 1986, Public
Law 99-603, as amended.

Allocation means an amount des-
ignated for a State, as determined
under §402.31, §402.33, or §402.34.

Allotment means the total amount
awarded to a State, as determined
under §402.31, §402.33, or §402.34.

Department means the U.S. Depart-
ment of Health and Human Services.

Educational Services means:
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(1) For eligible legalized aliens re-
gardless of age enrolled in elementary
or secondary school, services allowable
under section 607 of the Emergency Im-
migrant Education Act, 20 U.S.C. 4101,
et seq. (Pub. L. 98-511), as in effect on
November 6, 1986.

(2) For adult eligible legalized aliens:

(i) Services authorized under the
Adult Education Act, 20 U.S.C. 1201 et
seq. (Pub. L. 89-750, as amended), as in
effect November 6, 1986, and

(ii) English language and other pro-
grams designed to enable eligible legal-
ized aliens to attain the citizenship
skills required by section
245A(b)(1)(D)(i) of the INA.

Eligible legaliced alien means an alien
whose status has been adjusted to law-
ful temporary resident under section
245A, 210, or 210A of the Immigration
and Nationality Act, beginning on the
effective date of such adjustment as es-
tablished by the Immigration and Nat-
uralization Service, and continuing
until the end of the five-year period be-
ginning on the effective date of such
adjustment, provided that during that
time the alien remains in lawful tem-
porary or permanent resident status
granted under the Act.

Employment discrimination education
and outreach means education and out-
reach efforts by State agencies regard-
ing unfair discrimination in employ-
ment practices based on national ori-
gin or citizenship status.

INA means the Immigration and Na-
tionality Act, 8 U.S.C. 1101, et seaq.

Local educational agency means—

(a) A public board of education or
other public authority legally con-
stituted within a State for either ad-
ministrative control of or direction of,
or to perform service functions for,
public elementary or secondary schools
in—

(1) A city, county, township, school
district, or other political subdivision
of a State; or

(2) Such combination of school dis-
tricts or counties a State recognizes as
an administrative agency for its public
elementary or secondary schools; or

(b) Any other public institution or
agency that has administrative control
and direction of a public elementary or
secondary school.

§402.2

Local government has the same mean-
ing as in 45 CFR part 92.

Nonpublic, as applied to an agency,
organization, or institution, means
that the agency, organization, or insti-
tution is nonprofit and is not under
Federal or public supervision or con-
trol.

Phase II outreach means public edu-
cation and outreach (including the pro-
vision of information to individuals) to
inform temporary resident aliens under
section 210, 210A, 245A of the INA and
aliens whose applications for such sta-
tus are pending with the Immigration
and Naturalization Service regarding:

(1) The requirements of sections 210,
210A, and 245A of the INA regarding the
adjustment of resident status;

(2) Sources of assistance for such
aliens obtaining the adjustment of sta-
tus described in paragraph (1) of this
definition, including educational, in-
formational, and referral services, and
the rights and responsibilities of such
aliens and aliens lawfully admitted for
permanent residence;

(3) The identification of health, em-
ployment, and social services; and,

(4) The importance of identifying
oneself as a temporary resident alien
to service providers.

Program administrative costs means
those costs associated with admin-
istering public assistance, public
health assistance, educational services,
Phase II outreach, and employment
discrimination education and outreach
activities.

Public, as applied to an agency, orga-
nization, or institution, means that the
agency, organization, or institution is
under the administrative supervision
or control of a government other than
the Federal Government.

Public assistance means cash, medical,
or other assistance provided to meet
the basic subsistence needs or health
needs of individuals.

(1) That is generally available to
needy individuals residing in a State
and

(2) That is provided with funds from
units of State or local government.

As used in this definition, basic sub-
sistence needs are minimal living re-
quirements, including food, shelter and
clothing. For purposes of this defini-
tion, assistance is considered to have
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been provided to needy individuals if
specified income or resource require-
ments are used to determine eligibility
or the amount of a fee or other charges
to be paid for services. Other assistance
means assistance and services, other
than cash or medical assistance, that
are directed at meeting basic subsist-
ence needs, and that meet all of the
criteria in this definition. Other assist-
ance also means assistance and services
in which participation is required as a
condition of receipt of cash or medical
assistance.

Public health assistance means health
services (1) that are generally available
to needy individuals residing in a
State; (2) that receive funding from
units of State or local government;
and, (3) that are provided for the pri-
mary purpose of protecting the health
of the general public, including, but
not limited to, immunizations for
immunizable diseases, testing and
treatment for tuberculosis and sexu-
ally-transmitted diseases, and family
planning services.

Recipient means
grantee.

Secretary means the Secretary of the
Department of Health and Human
Services.

SLIAG administrative costs means the
direct and indirect costs related to ad-
ministration of funds provided under
this part, including: planning and con-
ferring with local officials, preparing
the application, audits, allocation of
funds, tracking and recordkeeping,
monitoring use of funds, and reporting.

SLIAG-reimbursable activity means
programs of public assistance, pro-
grams of public health assistance, edu-
cational services, employment dis-
crimination education and outreach,
Phase II outreach, program adminis-
trative costs, and SLIAG administra-
tive costs, as those terms are defined in
this part, that are included in a State’s
application approved pursuant to sub-
part E of this part.

SLIAG-related costs means expendi-
tures made: To provide public assist-
ance, public health assistance, or edu-
cational services, as defined in this
part, to eligible legalized aliens; to pro-
vide public health assistance to aliens
applying on a timely basis to become
lawful temporary residents under sec-

grantee or sub-

45 CFR Ch. IV (10-1-12 Edition)

tions 210, 210A, or 245A of the INA dur-
ing such time as that alien’s applica-
tion with INS is pending approval; to
provide employment discrimination
education and outreach, as defined in
this part; to provide Phase II outreach,
as defined in this part; and for SLIAG
administrative costs, as defined in this
part. SLIAG-related costs include all
allowable expenditures, including pro-
gram administrative costs determined
in accordance with §402.21(c), regard-
less of whether those expenditures ac-
tually are reimbursed or paid for with
funds allotted to the State under this
part. SLIAG-related costs for edu-
cational services, Phase II outreach,
and employment discrimination edu-
cation and outreach are limited to the
amount of payment that can be made
under the Act for those activities, as
described in §402.11 (e), (k) and (1), re-
spectively. SLIAG-related costs ex-
clude: (1) Expenditures by a State or
local government for costs which are
reimbursed or paid for by Federal pro-
grams other than SLIAG; and (2) pro-
gram income (as defined in 45 CFR 74.42
or 45 CFR 92.25(b), as applicable) re-
ceived from or on behalf of eligible le-
galized aliens receiving services or ben-
efits for which payment or reimburse-
ment may be made under this part.

State means the 50 States, the Dis-
trict of Columbia, Puerto Rico, Guam,
and the Virgin Islands of the United
States.

State educational agency means—

(1) The State board of education or
other agency or officer primarily re-
sponsible for the supervision of public
elementary and secondary schools in a
State. In the absence of this officer or
agency, it is an officer or agency des-
ignated by the Governor or State law;
or

(2) The State board of education or
other agency or officer primarily re-
sponsible for the State supervision of
public elementary and secondary
schools; or if there is a separate State
agency or officer primarily responsible
for supervision of adult education in
public schools, then that agency or of-
ficer may be designated for the purpose
of the Act by the Governor or by State
law. If no agency or officer qualifies
under the preceding sentence, the term
means an appropriate agency or officer
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designated for the purpose of the Act
by the Governor.

Unexpended funds means the amount
by which allotments awarded to a
State, as determined under §402.31 and
§402.33 of this part, exceed the State’s
SLIAG-related costs, as defined in this
part, reported in annual reports pursu-
ant to §402.51 and accepted by the De-
partment as of March 15, 1995.

Unreimbursed SLIAG-related costs
means the amount by which a State’s
total SLIAG-related costs, as defined
in this part, reported in annual reports
pursuant to §402.51 and accepted by the
Department as of March 15, 1995, exceed
the allotments awarded to a State, as
determined under §402.31 and §402.33 of
this part.

[63 FR 17858, Mar. 10, 1988, as amended at 56
FR 19808, Apr. 30, 1991; 56 FR 21246, May T,
1991; 59 FR 65726, Dec. 21, 1994]

Subpart B—Use of Funds

§402.10 Allowable use of funds.

(a) Funds provided under §402.31 and
402.33 of this part for a fiscal year may
be used only with respect to SLIAG-re-
lated costs incurred in that fiscal year
or succeeding fiscal years, except that
funds provided for FY 1993 and FY 1994
may be used for SLIAG-related costs
incurred in FY 1990 or succeeding
years. Funds provided under §402.34 of
this part may be used with respect to
SLIAG-related costs incurred in any
fiscal year of the program. Funds may
be used, subject to §§402.11 and 402.26,
for the following activities, as defined
in this part:

(1) Public assistance;

(2) Public health assistance;

(3) Educational services;

(4) Employment discrimination edu-
cation and outreach;

(5) Phase II outreach;

(6) SLIAG administrative costs; and

(7) Program administrative costs.

(b) Unless specifically prohibited by a
statute enacted subsequent to Novem-
ber 6, 1986, a State may use SLIAG
funds to pay the non-Federal share of
costs allowable under (a) of this section
incurred in providing assistance or
services to eligible legalized aliens
under Federal programs that have a
matching or cost-sharing requirement,

§402.11

subject to the provisions of §402.11(f) of
this part.

(c) [Reserved]

(d) Except as provided for in
§402.11(n), funds awarded under this
part may be used to reimburse or pay
SLIAG-related costs incurred prior to
the approval of a State’s application or
amendment to its application, pursu-
ant to subpart E of this part, provided
that such reimbursement or payment
is consistent with the Act and this
part.

[63 FR 17858, Mar. 10, 1988, as amended at 56
FR 19808, Apr. 30, 1991; 56 FR 21246, May 7,
1991; 59 FR 65726, Dec. 21, 1994]

§402.11 Limitations on Use of SLIAG
Funds.

(a) Funds provided under this part
may be used only for SLIAG-reimburs-
able activities that—

(1) Meet the definitions of §402.2 of
this part; and

(2) Are otherwise consistent with the
rules and procedures governing such
activities.

(b) Funds provided under this part
may not be used for costs to the extent
that those costs are otherwise reim-
bursed or paid for under other Federal
programs.

(c) The amount of reimbursement or
payment may not exceed 100% of
SLIAG-related costs, as defined in this
part, associated with SLIAG-reimburs-
able activites.

(d) A State must use a minimum of 10
percent of its allotment under this part
in any fiscal year for costs associated
with each of the following program cat-
egories: public assistance, public
health assistance, and educational
services. In the event that a State does
not require use of a full 10% in one of
the above categories, it must allocate
the unused portion equally among the
remaining categories listed in this
paragraph.

(e) Payments for educational services
in any fiscal year may not exceed the
amounts described in (e) (3), (4) and (b)
of this section, and are subject to the
limitations in (e) (1), (2), and (6) of this
section.

(1) Payments may be made to a local
educational agency in a fiscal year for
the purpose of providing educational
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