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or a deceased civilian prisoner of war 
or a deceased American citizen includ-
ing any posthumous son or daughter of 
such deceased person. 

(2) Any son or daughter of a deceased 
person born out of wedlock will be 
deemed to be a child of the deceased for 
the purpose of this Act, if: 

(i) Legitimated by a subsequent mar-
riage of the parents, 

(ii) Recognized as a child of the de-
ceased by his or her admission, or 

(iii) So declared by an order or decree 
of any court of competent jurisdiction. 

Husband means the surviving male 
spouse of a deceased prisoner of war or 
of a deceased civilian American citizen 
who was married to the deceased at the 
time of her death by a marriage valid 
under the applicable law of the place 
entered into. 

Natural guardian means father and 
mother who shall be deemed to be the 
natural guardians of the person of their 
minor children. If either dies or is in-
capable of action, the natural guard-
ianship of the person shall devolve 
upon the other. In the event of death or 
incapacity of both parents, then the 
blood relative, paternal or maternal, 
standing in loco parentis to the minor 
shall be deemed the natural guardian. 

Parent means: 
(1)(i) The natural or adoptive father 

or mother of a deceased prisoner of 
war, or any other individual standing 
in loco parentis to the deceased person 
for a period of not less than 1 year im-
mediately preceding the date of that 
person’s entry into active service and 
during at least 1 year of the person’s 
minority. Not more than one mother or 
one father as defined shall be recog-
nized in any case. An individual will 
not be recognized as standing in loco 
parentis if the natural parents or adop-
tive parents are living, unless there is 
affirmative evidence of abandonment 
and renunciation of parental duties and 
obligations by the natural or adoptive 
parent or parents prior to entry into 
active service by the deceased prisoner 
or war; 

(ii) An award in the full amount al-
lowable had the deceased prisoner of 
war survived may be made to only one 
parent when it is shown that the other 
parent has died or if there is affirma-
tive evidence of abandonment and re-

nunciation of parental duties and obli-
gations by the other parent. 

(2) The father of an illegitimate child 
will not be recognized as such for pur-
poses of the Act unless evidence estab-
lishes that: 

(i) He has legitimated the child by 
subsequent marriage with the mother; 

(ii) Recognized the child as his by 
written admission prior to enlistment 
of the deceased in the armed forces or 
entry into an overseas duty status; or 

(iii) Prior to death of the child he has 
been declared by decree of a court of 
competent jurisdiction to be the fa-
ther. 

Widow means the surviving female 
spouse of a deceased prisoner of war or 
a deceased civilian American citizen 
who was married to the deceased at the 
time of his death by marriage valid 
under the applicable law of the place 
where entered into. 
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AUTHORITY: Sec. 2, Pub. L. 896, 80th Cong., 
as amended (50 U.S.C. App. 2001). 

SOURCE: 66 FR 49844, Oct. 1, 2001, unless 
otherwise noted. 
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Subpart A—Civilian American 
Citizens 

§ 506.1 ‘‘Civilian American citizen’’ de-
fined. 

Civilian American citizen means any 
person who, being then a citizen of the 
United States, was captured in South-
east Asia during the Vietnam conflict 
by any force hostile to the United 
States, or who went into hiding in 
Southeast Asia in order to avoid cap-
ture or internment by any such hostile 
force. 

§ 506.2 Other definitions. 
Calendar month means the period of 

time between a designated day of any 
given month and the date preceding a 
similarly designated day of the fol-
lowing month. 

Citizen of the United States means a 
person who under applicable law ac-
quired citizenship of the United States 
by birth, by naturalization, or by deri-
vation. 

Dependent husband means the sur-
viving male spouse of a deceased civil-
ian American citizen who was married 
to the deceased at the time of her 
death by a marriage valid under the ap-
plicable law of the place where entered 
into. 

Force hostile to the United States 
means any organization or force in 
Southeast Asia, or any agent or em-
ployee thereof, engaged in any military 
or civil activities designed to further 
the prosecution of its armed conflict 
against the Armed Forces of the United 
States during the Vietnam conflict. 

Southeast Asia means, but is not nec-
essarily restricted to, the areas of Viet-
nam, Laos, and Cambodia. 

Went into hiding means the action 
taken by a civilian American citizen 
when that person initiated a course of 
conduct consistent with an intention 
to evade capture or detention by a hos-
tile force in Southeast Asia. 

§ 506.3 Rate of benefits payable. 
Detention benefits awarded to a civil-

ian American citizen will be paid at the 
rate of $150 for each calendar month of 
internment or during the period in 
which that civilian American citizen 
went into hiding to avoid capture and 
internment by a hostile force. Awards 

shall take account of fractional parts 
of a calendar month. 

§ 506.4 Survivors entitled to award of 
detention benefits. 

In case of death of a civilian Amer-
ican citizen who would have been enti-
tled to detention benefits under the 
War Claims Act of 1948, as amended, 
benefits will be awarded, if claim is 
made, only to the following persons: 

(a) Widow or husband if there is no 
child or children of the deceased; 

(b) Widow or dependent husband and 
child or children of the deceased, one- 
half to the widow or dependent hus-
band and the other half to the child or 
children in equal shares; 

(c) The child or children of the de-
ceased in equal shares if there is no 
widow or dependent husband, if other-
wise qualified. 

§ 506.5 Persons not eligible to award of 
civilian detention benefits. 

An individual is disqualified as a 
‘‘civilian American citizen’’ under the 
Act, and thus is precluded from receiv-
ing an award of detention benefits, if 
that person: 

(a) Voluntarily, knowingly, and with-
out duress, gave aid to or collaborated 
with or in any manner served the de-
taining hostile force; or 

(b) While detained, was a regularly 
appointed, enrolled, enlisted, or in-
ducted member of the Armed Forces of 
the United States. 

Subpart B—Prisoners of War 
§ 506.10 ‘‘Vietnam conflict’’ defined. 

Vietnam conflict refers to the period 
beginning February 28, 1961, and ending 
on a date to be determined by Presi-
dential proclamation or concurrent 
resolution of the Congress. (For pur-
poses of determining eligibility for cer-
tain veterans’ benefits, the President 
has proclaimed the date of May 7, 1975, 
to be the ending date of the ‘‘Vietnam 
era’’ (Presidential Proclamation No. 
4373, 38 U.S.C. 101 note). In addition, 
Congress has set May 7, 1975, as the 
ending date of the ‘‘Vietnam conflict’’ 
for purposes of payment of interest on 
missing military service members’ de-
posits in the United States Treasury 
under 10 U.S.C. 1035. However, neither 
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the President nor the Congress has set 
an ending date for the Vietnam conflict 
for purposes of determining eligibility 
for compensation under 50 U.S.C. App. 
2004 and 2005.) 

§ 506.11 ‘‘Prisoner of war’’ defined. 

Prisoner of war means any regularly 
appointed, enrolled, enlisted or in-
ducted member of the Armed Forces of 
the United States who was held by any 
force hostile to the United States for 
any period of time during the Vietnam 
conflict. 

§ 506.12 Membership in the Armed 
Forces of the United States; estab-
lishment of. 

Regular appointment, enrollment, 
enlistment or induction in the Armed 
Forces of the United States must be es-
tablished by certification obtained 
from the Department of Defense. 

§ 506.13 ‘‘Armed Forces of the United 
States’’ defined. 

Armed Forces of the United States 
means the United States Air Force, 
Army, Navy, Marine Corps and Coast 
Guard, and commissioned officers of 
the U.S. Public Health Service who 
were detailed for active duty with the 
Armed Forces of the United States. 

§ 506.14 ‘‘Force hostile to the United 
States’’ defined. 

Force hostile to the United States 
means any organization or force in 
Southeast Asia, or any agent or em-
ployee thereof, engaged in any military 
or civil activities designed to further 
the prosecution of its armed conflict 
against the Armed Forces of the United 
States during the Vietnam conflict. 

§ 506.15 Geneva Convention of August 
12, 1949. 

The Geneva Convention of August 12, 
1949, as identified in section 6(f) of the 
War Claims Act of 1948, as amended, is 
the ‘‘Geneva Convention Relative to 
the Treatment of Prisoners of War of 
August 12, 1949’’ which is included 
under the ‘‘Geneva Convention of Au-
gust 12, 1949, for the Protection of War 
Victims,’’ entered into by the United 
States and other governments, includ-
ing the former government in North 

Vietnam which acceded to it on June 
28, 1957. 

§ 506.16 Failure to meet the conditions 
and requirements prescribed under 
the Geneva Convention of August 
12, 1949. 

For the purpose of this part, obliga-
tions under the Geneva Convention of 
August 12, 1949, consist of the responsi-
bility assumed by the contracting par-
ties thereto with respect to prisoners 
of war within the meaning of the Con-
vention, to comply with and to fully 
observe the provisions of the Conven-
tion, and particularly those articles re-
lating to food rations of prisoners of 
war, humane treatment, protection, 
and labor of prisoners of war, and the 
failure to abide by the conditions and 
requirements established in such Con-
vention by any hostile force with 
which the Armed Forces of the United 
States were engaged in armed conflict. 

§ 506.17 Rate of and basis for award of 
compensation. 

(a) Compensation allowed a prisoner 
of war during the Vietnam conflict 
under section 6(f)(2) of the War Claims 
Act of 1948, as amended, will be paid at 
the rate of $2 per day for each day on 
which that person was held as prisoner 
of war and on which the hostile force, 
or its agents, failed to furnish the 
quantity and quality of food prescribed 
for prisoners of war under the Geneva 
Convention of August 12, 1949. 

(b) Compensation allowed a prisoner 
of war during the Vietnam conflict 
under section 6(f)(3) of the Act, will be 
paid at the rate of $3 per day for each 
day on which that person was held as a 
prisoner of war and on which the hos-
tile force failed to meet the conditions 
and requirements under the provisions 
of the Geneva Convention of August 12, 
1949 relating to labor of prisoners of 
war or for inhumane treatment by the 
hostile force by which such person was 
held. 

(c) Compensation under paragraphs 
(a) and (b) of this section will be paid 
to the prisoner of war or qualified ap-
plicant on a lump-sum basis at a total 
rate of $5 per day for each day the pris-
oner of war was entitled to compensa-
tion. 
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§ 506.18 Entitlement of survivors to 
award in case of death of prisoner 
of war. 

In case of death of a prisoner of war 
who would have been entitled to an 
award of compensation under section 
6(f) (2) and (3) of the War Claims Act of 
1948, as amended, the compensation 
will be awarded, if claim is made, only 
to the following persons: 

(a) Widow or husband if there is no 
child or children of the deceased; 

(b) Widow or husband and child or 
children of the deceased, one-half to 
the widow or husband and the other 
half to the child or children of the de-
ceased in equal shares; 

(c) Child or children of the deceased 
(in equal shares) if there is no widow or 
husband; and 

(d) Parents (in equal shares) if there 
is no widow, husband or child. 

§ 506.19 Members of the Armed Forces 
of the United States precluded from 
receiving award of compensation. 

Any member of the Armed Forces of 
the United States, who at any time, 
voluntarily, knowingly, and without 
duress gave aid to or collaborated with, 
or in any manner served any force hos-
tile to the United States, is precluded 
from receiving an award of compensa-
tion based on that member’s capture 
and internment. 

PART 507—PAYMENT 

Sec. 
507.1 Payments under the War Claims Act 

of 1948, as amended by Pub. L. 91–289. 
507.2 Payments to persons under legal dis-

ability. 
507.3 Reissuance of awards. 

AUTHORITY: Sec. 2, Pub. L. 80–896, as 
amended (50 U.S.C. App. 2001). 

SOURCE: 66 FR 49844, Oct. 1, 2001, unless 
otherwise noted. 

§ 507.1 Payments under the War 
Claims Act of 1948, as amended by 
Public Law 91–289. 

(a) Upon a determination by the 
Commission as to the amount and va-
lidity of each claim filed pursuant to 
section 5(i) and 6(f) of the War Claims 
Act of 1948, as amended, any award 
made thereunder will be certified by 
the Commission to the Secretary of the 

Treasury for payment out of funds ap-
propriated for this purpose, in favor of 
the civilian internee or prisoner of war 
found entitled thereto. 

(b) Awards made to survivors of de-
ceased civilian internees or prisoners 
of war will be certified to the Secretary 
of the Treasury for payment to the in-
dividual member or members of the 
class or classes of survivors entitled to 
receive compensation in the full 
amount of the share to which each sur-
vivor is entitled, and if applicable, 
under the procedure set forth in § 507.3, 
except that as to persons under legal 
disability, payment will be made as 
specified in § 507.2. 

§ 507.2 Payments to persons under 
legal disability. 

Any awards or any part of an award 
payable under sections 5(i) and 6(f) of 
the Act to any person under legal dis-
ability may, in the discretion of the 
Commission, be certified for payment 
for the use of the claimant, to the nat-
ural or legal guardian, committee, con-
servator or curator, or if there is no 
natural or legal guardian, committee, 
conservator or curator, then, in the 
discretion of the Commission, to any 
person, including the spouse of such 
person, or the Chief Officer of the hos-
pital in which the claimant may be a 
patient, whom the Commission may de-
termine is charged with the care of the 
claimant. In the case of a minor, any 
part of the amount payable may, in the 
discretion of the Commission, be cer-
tified for payment to that minor. 

§ 507.3 Reissuance of awards. 
Upon the death of any claimant enti-

tled to payment of an award, the Com-
mission will cause the award to be can-
celed and the amount of the award will 
be redistributed to the survivors of the 
same class or to members of the next 
class of eligible survivors, if appro-
priate, in the order of preference as set 
forth under the Act. 

PART 508—HEARINGS 

Sec. 
508.1 Basis for hearing. 
508.2 Request for hearing. 
508.3 Notification to claimant. 
508.4 Failure to file request for hearing. 

VerDate Sep<11>2014 15:57 Oct 23, 2014 Jkt 232196 PO 00000 Frm 00040 Fmt 8010 Sfmt 8010 Q:\45\45V3.TXT 31


		Superintendent of Documents
	2014-12-04T13:34:10-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




