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(2) Under the agency’s control at the 
time of the FOIA request. 

(b) The rules in this part should be 
read in conjunction with the text of 
the FOIA and the Uniform Freedom of 
Information Fee Act Schedule and 
Guidelines published by the Office of 
Management and Budget at 52 FR 10012 
(Mar. 27, 1987) (the ‘‘OMB Guidelines’’). 
Requests made by individuals for 
records about themselves under the 
Privacy Act of 1974, 5 U.S.C. 552a, are 
processed under 45 CFR part 1182 as 
well as under this part. 

§ 1184.2 What are IMLS’s general poli-
cies with respect to FOIA? 

(a) Non-exempt records available to the 
public. Except for records exempt or ex-
cluded from disclosure by 5 U.S.C. 552 
or published in the FEDERAL REGISTER 
under 5 U.S.C. 552(a)(1), IMLS records 
subject to the FOIA are available to 
any person who requests them in ac-
cordance with these regulations. 

(b) Records available at the IMLS FOIA 
Electronic Reading Room. IMLS makes 
records available on its Web site in ac-
cordance with 5 U.S.C. 552(a)(2), as 
amended, and other documents that, 
because of the nature of their subject 
matter, are likely to be the subject of 
FOIA requests. IMLS establishes cat-
egories of records that can be disclosed 
regularly and proactively identifies 
and discloses additional records of in-
terest to the public. To save time and 
money, IMLS strongly urges you to re-
view documents available at the IMLS 
FOIA Electronic Reading Room before 
submitting a FOIA request. 

(c) Definitions. For purposes of this 
part, all of the terms defined in the 
Freedom of Information Act, and the 
OMB Guidelines apply, unless other-
wise defined in this part. 

(1) Commercial use request. A request 
by or on behalf of anyone who seeks in-
formation for a use or purpose that fur-
thers his or her commercial, trade, or 
profit interests, which can include fur-
thering those interests through litiga-
tion. 

(2) Direct costs. Those expenses that 
IMLS actually incurs in searching for 
and duplicating (and, in the case of 
commercial use requests, reviewing) 
records in order to respond to a FOIA 
request. Direct costs include, for exam-

ple, the salary of the employee per-
forming the work (the basic rate of pay 
for the employee, plus 16.1 percent of 
that rate to cover benefits) and the 
cost of operating duplication machin-
ery. Not included in direct costs are 
overhead expenses such as the costs of 
space and heating or lighting of the fa-
cility in which the records are kept. 

(3) Duplication. The making of a copy 
of a record, or of the information con-
tained in it, necessary to respond to a 
FOIA request. Copies can take the form 
of paper, audiovisual materials, or 
electronic records (for example, mag-
netic tape or disk), among others. 

(4) Educational institution. Any school 
that operates a program of scholarly 
research. A requester in this category 
must show that the request is author-
ized by, and is made under the auspices 
of, a qualifying institution and that 
the records are not sought for a com-
mercial use, but rather are sought to 
further scholarly research. 

(5) Fee waiver. The waiver or reduc-
tion of processing fees if a requester 
can demonstrate that certain statutory 
standards are satisfied including that 
the information is in the public inter-
est and is not requested for a commer-
cial interest. 

(6) FOIA Public Liaison. An IMLS offi-
cial who is responsible for assisting in 
reducing delays, increasing trans-
parency and understanding of the sta-
tus of FOIA requests, and assisting in 
the resolution of disputes. 

(7) Non-commercial scientific institu-
tion. An institution that is not oper-
ated on a ‘‘commercial’’ basis, as de-
fined in paragraph (c)(1) of this section, 
and that is operated solely for the pur-
pose of conducting scientific research 
the results of which are not intended to 
promote any particular product or in-
dustry. A requester in this category 
must show that the request is author-
ized by and is made under the auspices 
of a qualifying institution and that the 
records are sought to further scientific 
research and not for a commercial use. 

(8) Representative of news media. Any 
person or entity organized and oper-
ated to publish or broadcast news to 
the public that actively gathers infor-
mation of potential interest to a seg-
ment of the public, uses its editorial 
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skills to turn raw materials into a dis-
tinct work, and distributes that work 
to an audience. The term ‘‘news’’ 
means information that is about cur-
rent events or that would be of current 
interest to the public. Examples of 
news media entities include television 
or radio stations that broadcast news 
to the public at large and publishers of 
periodicals that disseminate news and 
make their products available through 
a variety of means to the general pub-
lic. A request for records that supports 
the news-dissemination function of the 
requester will not be considered to be 
for a commercial use. ‘‘Freelance’’ 
journalists who demonstrate a solid 
basis for expecting publication through 
a news media entity will be considered 
as working for that entity. A pub-
lishing contract would provide the 
clearest evidence that publication is 
expected; however, IMLS will also con-
sider a requester’s past publication 
record in making this determination. 

(9) Requester Category. One of the 
three categories that IMLS places re-
questers in for the purpose of deter-
mining whether a requester will be 
charged fees for search, review and du-
plication, and include commercial re-
questers; non-commercial scientific or 
educational institutions or news media 
requesters, and all other requesters. 

(10) Review. The examination of a 
record located in response to a request 
in order to determine whether any por-
tion of it is exempt from disclosure. 
Review time includes processing any 
record for disclosure, such as doing all 
that is necessary to prepare the record 
for disclosure, including the process of 
redacting the record and marking the 
appropriate exemptions. Review costs 
are properly charged even if a record 
ultimately is not disclosed. Review 
time also includes time spent both ob-
taining and considering any formal ob-
jection to disclosure made by a con-
fidential business information sub-
mitter under § 1184.8 but it does not in-
clude time spent resolving general 
legal or policy issues regarding the ap-
plication of exemptions. 

(11) Search. The process of looking for 
and retrieving records or information 
responsive to a FOIA request. Search 
time includes page-by-page or line-by- 
line identification of information with-

in records; and the reasonable efforts 
expended to locate and retrieve infor-
mation from electronic records. 

(12) Working day. A regular Federal 
working day. It does not include Satur-
days, Sundays, or legal Federal holi-
days. 

§ 1184.3 How do I request records? 
(a) Where to send a request. You may 

make a FOIA request for IMLS records 
by writing directly to the FOIA Officer, 
Institute of Museum and Library Serv-
ices, 1800 M Street NW., 9th Floor, 
Washington, DC 20036–5802. Requests 
may also be sent by facsimile to the 
FOIA Officer at (202) 653–4625 or by 
email to foia@imls.gov. You may also 
submit your FOIA request online 
through the IMLS FOIA Request Form 
located at: http://www.imls.gov/about/ 
foialrequestlform.aspx. 

(b) Form of request. Your FOIA re-
quest need not be in any particular for-
mat, but it must be in writing, include 
your name and mailing address, and 
should be clearly identified as a Free-
dom of Information Act or ‘‘FOIA’’ re-
quest. You must describe the records 
sought with sufficient specificity to en-
able the agency to identify and locate 
the records, including, if possible, 
dates, subjects, titles, or authors of the 
records requested. If IMLS determines 
that your request does not reasonably 
describe the requested records, the 
agency will advise you what additional 
information is required to perfect your 
request, or why your request is other-
wise insufficient. You should also indi-
cate if you have a preferred form or 
format in which you would like to re-
ceive the requested records. 

(c) Electronic format records. IMLS 
will provide the responsive records in 
the form or format you request if the 
records are readily reproducible by 
IMLS in that form or format. IMLS 
will make reasonable efforts to main-
tain its records in forms or formats 
that are reproducible for the purpose of 
disclosure. IMLS may disclose records 
in electronic format if the records can 
be downloaded or transferred intact 
through electronic media currently in 
use by the agency. In responding to a 
request for records, IMLS will make 
reasonable efforts to search for the 
records in electronic form or format, 
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