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skills to turn raw materials into a dis-
tinct work, and distributes that work 
to an audience. The term ‘‘news’’ 
means information that is about cur-
rent events or that would be of current 
interest to the public. Examples of 
news media entities include television 
or radio stations that broadcast news 
to the public at large and publishers of 
periodicals that disseminate news and 
make their products available through 
a variety of means to the general pub-
lic. A request for records that supports 
the news-dissemination function of the 
requester will not be considered to be 
for a commercial use. ‘‘Freelance’’ 
journalists who demonstrate a solid 
basis for expecting publication through 
a news media entity will be considered 
as working for that entity. A pub-
lishing contract would provide the 
clearest evidence that publication is 
expected; however, IMLS will also con-
sider a requester’s past publication 
record in making this determination. 

(9) Requester Category. One of the 
three categories that IMLS places re-
questers in for the purpose of deter-
mining whether a requester will be 
charged fees for search, review and du-
plication, and include commercial re-
questers; non-commercial scientific or 
educational institutions or news media 
requesters, and all other requesters. 

(10) Review. The examination of a 
record located in response to a request 
in order to determine whether any por-
tion of it is exempt from disclosure. 
Review time includes processing any 
record for disclosure, such as doing all 
that is necessary to prepare the record 
for disclosure, including the process of 
redacting the record and marking the 
appropriate exemptions. Review costs 
are properly charged even if a record 
ultimately is not disclosed. Review 
time also includes time spent both ob-
taining and considering any formal ob-
jection to disclosure made by a con-
fidential business information sub-
mitter under § 1184.8 but it does not in-
clude time spent resolving general 
legal or policy issues regarding the ap-
plication of exemptions. 

(11) Search. The process of looking for 
and retrieving records or information 
responsive to a FOIA request. Search 
time includes page-by-page or line-by- 
line identification of information with-

in records; and the reasonable efforts 
expended to locate and retrieve infor-
mation from electronic records. 

(12) Working day. A regular Federal 
working day. It does not include Satur-
days, Sundays, or legal Federal holi-
days. 

§ 1184.3 How do I request records? 
(a) Where to send a request. You may 

make a FOIA request for IMLS records 
by writing directly to the FOIA Officer, 
Institute of Museum and Library Serv-
ices, 1800 M Street NW., 9th Floor, 
Washington, DC 20036–5802. Requests 
may also be sent by facsimile to the 
FOIA Officer at (202) 653–4625 or by 
email to foia@imls.gov. You may also 
submit your FOIA request online 
through the IMLS FOIA Request Form 
located at: http://www.imls.gov/about/ 
foialrequestlform.aspx. 

(b) Form of request. Your FOIA re-
quest need not be in any particular for-
mat, but it must be in writing, include 
your name and mailing address, and 
should be clearly identified as a Free-
dom of Information Act or ‘‘FOIA’’ re-
quest. You must describe the records 
sought with sufficient specificity to en-
able the agency to identify and locate 
the records, including, if possible, 
dates, subjects, titles, or authors of the 
records requested. If IMLS determines 
that your request does not reasonably 
describe the requested records, the 
agency will advise you what additional 
information is required to perfect your 
request, or why your request is other-
wise insufficient. You should also indi-
cate if you have a preferred form or 
format in which you would like to re-
ceive the requested records. 

(c) Electronic format records. IMLS 
will provide the responsive records in 
the form or format you request if the 
records are readily reproducible by 
IMLS in that form or format. IMLS 
will make reasonable efforts to main-
tain its records in forms or formats 
that are reproducible for the purpose of 
disclosure. IMLS may disclose records 
in electronic format if the records can 
be downloaded or transferred intact 
through electronic media currently in 
use by the agency. In responding to a 
request for records, IMLS will make 
reasonable efforts to search for the 
records in electronic form or format, 
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except where such efforts would signifi-
cantly interfere with the operation of 
the agency’s automated information 
system(s). 

(d) Date of receipt. IMLS considers a 
request that complies with paragraphs 
(a) and (b) of this section to be a per-
fected request. The agency considers a 
request to be received on the date that 
the request is perfected. 

§ 1184.4 When will I receive a response 
to my request? 

(a) Responses within 20 working days. 
IMLS will ordinarily grant, partially 
grant, or deny your request for records 
within 20 working days after receiving 
a perfected request. 

(b) Extensions of response time in ‘‘un-
usual circumstances’’. (1) Where the 
time limits for processing a request 
cannot be met because of ‘‘unusual cir-
cumstances,’’ as defined in the FOIA, 
the FOIA Officer will notify you as 
soon as practicable in writing of the 
unusual circumstances and may extend 
the response period for up to ten (10) 
working days. 

(2) Where the extension is for more 
than ten (10) working days, the FOIA 
Officer will provide you with an oppor-
tunity either to modify the request so 
that it may be processed within the 
time limits or to arrange an agreed 
upon alternative time period for proc-
essing the request or a modified re-
quest. 

§ 1184.5 How will my request be proc-
essed? 

(a) Acknowledgment of requests. IMLS 
will assign a tracking number to your 
request and will, as soon as prac-
ticable, advise you in writing of this 
tracking number, and, as appropriate, 
a brief description of the request, and 
relevant IMLS contact information, in-
cluding the name and contact informa-
tion of the FOIA Public Liaison. 

(b) Clarifications. If there is any un-
certainty, IMLS will attempt to com-
municate with you to clarify the scope 
of your request. 

(c) Referrals of requests. Whenever 
IMLS refers all or any part of the re-
sponsibility for responding to a request 
to another agency, IMLS will notify 
you of the name of the agency to which 
the request has been referred. 

(d) Grants of requests. When respon-
sive records are located, IMLS will 
apply a presumption of disclosure and 
openness. If IMLS decides to grant 
your request in whole or in part, the 
agency will notify you in writing. The 
notice will include any applicable fee 
and the agency will disclose records to 
you promptly upon payment of applica-
ble fees. IMLS will mark or annotate 
any records disclosed in part to show 
the amount, the location, and the 
FOIA exemptions under which the re-
daction is made, unless doing so would 
harm an interest protected by an appli-
cable exemption. 

(e) Denials of requests. Denials of your 
FOIA request, either whole or in part, 
will be made in writing by the FOIA 
Officer. IMLS will inform you of the 
reasons for the denial, including any 
FOIA exemption(s) applied by the 
agency in denying the request, and no-
tify you of your right to appeal the de-
termination as described in § 1184.6. 
IMLS will, as appropriate, provide a 
brief description of the information 
being withheld. 

§ 1184.6 How can I appeal a denial of 
my request? 

(a) Submission of an appeal. If your 
FOIA request has been denied in whole 
or in part, or if the agency has not 
found any records in response to your 
request, you may file an appeal no 
later than thirty (30) calendar days fol-
lowing the date of the notification of 
denial. Your appeal must include a de-
scription of the initial request, the rea-
son for the appeal, and why you believe 
the agency’s response was incorrect. 
Your appeal must be in writing, signed, 
and filed with the IMLS Director, c/o 
Office of the General Counsel, 1800 M 
Street NW., 9th Floor, Washington, DC 
20036–5802. Appeals may also be sent by 
email to foia@imls.gov, or by facsimile 
to (202) 653–4625. 

(b) Decisions on appeal. The Director 
of IMLS will make a determination 
with respect to your appeal within 
twenty (20) working days after the 
agency has received the appeal, except 
as provided in § 1184.4(b). If the decision 
on appeal is favorable to you, the Di-
rector of IMLS will take action to as-
sure prompt dispatch of the records to 

VerDate Sep<11>2014 15:57 Oct 23, 2014 Jkt 232196 PO 00000 Frm 00586 Fmt 8010 Sfmt 8010 Q:\45\45V3.TXT 31


		Superintendent of Documents
	2020-01-28T02:02:01-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




