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U.S.C. 1401 et seq.) (citizens by birth) 
and Chapter 2 (8 U.S.C. 1421 et seq.) 
(citizens by naturalization) or ante-
cedent citizen statutes. 

(e) Eligible alien means a person who 
is not a citizen but who meets the re-
quirements of § 1626.4 or § 1626.5. 

(f) Ineligible alien means a person who 
is not a citizen and who does not meet 
the requirements of § 1626.4 or § 1626.5. 

(g) On behalf of an ineligible alien 
means to render legal assistance to an 
eligible client that benefits an ineli-
gible alien and does not affect a spe-
cific legal right or interest of the eligi-
ble client. 

(h)(1) Qualifies for immigration relief 
under section 101(a)(15)(U) of the INA 
means: 

(i) A person who has been granted re-
lief under that section; 

(ii) A person who has applied for re-
lief under that section and who the re-
cipient determines has evidentiary sup-
port for such application; or 

(iii) A person who has not filed for re-
lief under that section, but who the re-
cipient determines has evidentiary sup-
port for filing for such relief. 

(2) A person who qualifies for immigra-
tion relief under section 101(a)(15)(U) of 
the INA includes any person who may 
apply for primary U visa relief under 
subsection (i) of section 101(a)(15)(U) of 
the INA (8 U.S.C. 1101(a)(15)(U)(i)) or 
for derivative U visa relief for family 
members under subsection (ii) of sec-
tion 101(a)(15)(U) of the INA (8 U.S.C. 
1101(a)(15)(U)(ii)). Recipients may pro-
vide assistance for any person who 
qualifies for derivative U visa relief re-
gardless of whether such a person has 
been subjected to abuse. 

(i) Rejected refers to an application 
for adjustment of status that has been 
denied by the Department of Homeland 
Security (DHS) and is not subject to 
further administrative appeal. 

(j) Victim of severe forms of trafficking 
means any person described at 22 
U.S.C. 7105(b)(1)(C). 

(k) Victim of sexual assault or traf-
ficking means: 

(1) A victim of sexual assault subjected 
to any conduct included in the defini-
tion of sexual assault in VAWA, 42 
U.S.C. 13925(a)(29); or 

(2) A victim of trafficking subjected to 
any conduct included in the definition 

of ‘‘trafficking’’ under law, including, 
but not limited to, local, state, and fed-
eral law, and T visa holders regardless 
of certification from the U.S. Depart-
ment of Health and Human Services 
(HHS). 

(l) United States, for purposes of this 
part, has the same meaning given that 
term in section 101(a)(38) of the INA (8 
U.S.C. 1101(a)(38)). 

[79 FR 30052, May 27, 2014] 

§ 1626.3 Prohibition. 

Recipients may not provide legal as-
sistance for or on behalf of an ineli-
gible alien. For purposes of this part, 
legal assistance does not include nor-
mal intake and referral services. 

§ 1626.4 Aliens eligible for assistance 
under anti-abuse laws. 

(a) Subject to all other eligibility re-
quirements and restrictions of the LSC 
Act and regulations and other applica-
ble law: 

(1) A recipient may provide related 
legal assistance to an alien who is 
within one of the following categories: 

(i) An alien who has been battered or 
subjected to extreme cruelty, or is a 
victim of sexual assault or trafficking 
in the United States, or qualifies for 
immigration relief under section 
101(a)(15)(U) of the INA (8 U.S.C. 
1101(a)(15)(U)); or 

(ii) An alien whose child, without the 
active participation of the alien, has 
been battered or subjected to extreme 
cruelty, or has been a victim of sexual 
assault or trafficking in the United 
States, or qualifies for immigration re-
lief under section 101(a)(15)(U) of the 
INA (8 U.S.C. 1101(a)(15)(U)). 

(2)(i) A recipient may provide legal 
assistance, including but not limited to 
related legal assistance, to: 

(A) An alien who is a victim of severe 
forms of trafficking of persons in the 
United States; or 

(B) An alien classified as a non-immi-
grant under section 101(a)(15)(T)(ii) of 
the INA (8 U.S.C. 1101(a)(15)(T)(ii), re-
garding others related to the victim). 

(ii) For purposes of this part, aliens 
described in paragraphs (a)(2)(i)(A) and 
(a)(2)(i)(B) of this section include indi-
viduals seeking certification as victims 
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of severe forms of trafficking and cer-
tain family members applying for im-
migration relief under section 
101(a)(15)(T)(ii) of the INA (8 U.S.C. 
1101(a)(15)(T)(ii)). 

(b) (1) Related legal assistance means 
legal assistance directly related: 

(i) To the prevention of, or obtaining 
relief from, the battery, cruelty, sexual 
assault, or trafficking; 

(ii) To the prevention of, or obtaining 
relief from, crimes listed in section 
101(a)(15)(U)(iii) of the INA (8 U.S.C. 
1101(a)(15)(U)(iii)); or 

(iii) To an application for relief: 
(A) Under section 101(a)(15)(U) of the 

INA (8 U.S.C. 1101(a)(15)(U)); or 
(B) Under section 101(a)(15)(T) of the 

INA (8 U.S.C. 1101(a)(15)(T)). 
(2) Such assistance includes represen-

tation in matters that will assist a per-
son eligible for assistance under this 
part to escape from the abusive situa-
tion, ameliorate the current effects of 
the abuse, or protect against future 
abuse, so long as the recipient can 
show the necessary connection of the 
representation to the abuse. Such rep-
resentation may include immigration 
law matters and domestic or poverty 
law matters (such as obtaining civil 
protective orders, divorce, paternity, 
child custody, child and spousal sup-
port, housing, public benefits, employ-
ment, abuse and neglect, juvenile pro-
ceedings and contempt actions). 

(c) Relationship to the United States. 
An alien must satisfy both paragraph 
(c)(1) and either paragraph (c)(2)(i) or 
(ii) of this section to be eligible for 
legal assistance under this part. 

(1) Relation of activity to the United 
States. An alien is eligible under this 
section if the activity giving rise to 
eligibility violated a law of the United 
States, regardless of where the activity 
occurred, or occurred in the United 
States (including in Indian country and 
military installations) or the terri-
tories and possessions of the United 
States. 

(2) Relationship of alien to the United 
States. (i) An alien defined in § 1626.2(b), 
(h), or (k)(1) need not be present in the 
United States to be eligible for assist-
ance under this section. 

(ii) An alien defined in § 1626.2(j) or 
(k)(2) must be present in the United 

States to be eligible for assistance 
under this section. 

(d) Evidentiary support—(1) Intake and 
subsequent evaluation. A recipient may 
determine that an alien is qualified for 
assistance under this section if there is 
evidentiary support that the alien falls 
into any of the eligibility categories or 
if the recipient determines there will 
likely be evidentiary support after a 
reasonable opportunity for further in-
vestigation. If the recipient determines 
that an alien is eligible because there 
will likely be evidentiary support, the 
recipient must obtain evidence of sup-
port as soon as possible and may not 
delay in order to provide continued as-
sistance. 

(2) Documentary evidence. Evidentiary 
support may include, but is not limited 
to, affidavits or unsworn written state-
ments made by the alien; written sum-
maries of statements or interviews of 
the alien taken by others, including 
the recipient; reports and affidavits 
from police, judges, and other court of-
ficials, medical personnel, school offi-
cials, clergy, social workers, other so-
cial service agency personnel; orders of 
protection or other legal evidence of 
steps taken to end abuse; evidence that 
a person sought safe haven in a shelter 
or similar refuge; photographs; docu-
ments; or other evidence of a series of 
acts that establish a pattern of quali-
fying abuse. 

(3) Victims of severe forms of traf-
ficking. Victims of severe forms of traf-
ficking may present any of the forms of 
evidence listed in paragraph (d)(2) of 
this section or any of the following: 

(i) A certification letter issued by the 
Department of Health and Human 
Services (HHS). 

(ii) Verification that the alien has 
been certified by calling the HHS traf-
ficking verification line, (202) 401–5510 
or (866) 401–5510. 

(iii) An interim eligibility letter 
issued by HHS, if the alien was sub-
jected to severe forms of trafficking 
while under the age of 18. 

(iv) An eligibility letter issued by 
HHS, if the alien was subjected to se-
vere forms of trafficking while under 
the age of 18. 

(e) Recordkeeping. Recipients are not 
required by § 1626.12 to maintain 
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records regarding the immigration sta-
tus of clients represented pursuant to 
this section. If a recipient relies on an 
immigration document for the eligi-
bility determination, the recipient 
shall document that the client pre-
sented an immigration document by 
making a note in the client’s file stat-
ing that a staff member has seen the 
document, the type of document, the 
client’s alien registration number (‘‘A 
number’’), the date of the document, 
and the date of the review, and con-
taining the signature of the staff mem-
ber that reviewed the document. 

(f) Changes in basis for eligibility. If, 
during the course of representing an 
alien eligible pursuant to § 1626.4(a)(1), 
a recipient determines that the alien is 
also eligible under § 1626.4(a)(2) or 
§ 1626.5, the recipient should treat the 
alien as eligible under that section and 
may provide all the assistance avail-
able pursuant to that section. 

§ 1626.5 Aliens eligible for assistance 
based on immigration status. 

Subject to all other eligibility re-
quirements and restrictions of the LSC 
Act and regulations and other applica-
ble law, a recipient may provide legal 
assistance to an alien who is present in 
the United States and who is within 
one of the following categories: 

(a) An alien lawfully admitted for 
permanent residence as an immigrant 
as defined by section 101(a)(20) of the 
INA (8 U.S.C. 1101(a)(20)); 

(b) An alien who is either married to 
a United States citizen or is a parent 
or an unmarried child under the age of 
21 of such a citizen and who has filed 
an application for adjustment of status 
to permanent resident under the INA, 
and such application has not been re-
jected; 

(c) An alien who is lawfully present 
in the United States pursuant to an ad-
mission under section 207 of the INA (8 
U.S.C. 1157) (relating to refugee admis-
sions) or who has been granted asylum 
by the Attorney General or the Sec-
retary of DHS under section 208 of the 
INA (8 U.S.C. 1158); 

(d) An alien who is lawfully present 
in the United States as a result of 
being granted conditional entry pursu-
ant to section 203(a)(7) of the INA (8 
U.S.C. 1153(a)(7), as in effect on March 

31, 1980) before April 1, 1980, because of 
persecution or fear of persecution on 
account of race, religion, or political 
opinion or because of being uprooted by 
catastrophic natural calamity; 

(e) An alien who is lawfully present 
in the United States as a result of the 
Attorney General’s withholding of de-
portation or exclusion under section 
243(h) of the INA (8 U.S.C. 1253(h), as in 
effect on April 16, 1996) or withholding 
of removal pursuant to section 241(b)(3) 
of the INA (8 U.S.C. 1231(b)(3)); or 

(f) An alien who meets the require-
ments of § 1626.10 or § 1626.11. 

§ 1626.6 Verification of citizenship. 
(a) A recipient shall require all appli-

cants for legal assistance who claim to 
be citizens to attest in writing in a 
standard form provided by the Corpora-
tion that they are citizens, unless the 
only service provided for a citizen is 
brief advice and consultation by tele-
phone, or by other non-in-person 
means, which does not include contin-
uous representation. 

(b) When a recipient has reason to 
doubt that an applicant is a citizen, 
the recipient shall require verification 
of citizenship. A recipient shall not 
consider factors such as a person’s ac-
cent, limited English-speaking ability, 
appearance, race, or national origin as 
a reason to doubt that the person is a 
citizen. 

(1) If verification is required, a re-
cipient may accept originals, certified 
copies, or photocopies that appear to 
be complete, correct, and authentic of 
any of the following documents as evi-
dence of citizenship: 

(i) United States passport; 
(ii) Birth certificate; 
(iii) Naturalization certificate; 
(iv) United States Citizenship Identi-

fication Card (INS Form 1–197 or I–197); 
or 

(v) Baptismal certificate showing 
place of birth within the United States 
and date of baptism within two months 
after birth. 

(2) A recipient may also accept any 
other authoritative document, such as 
a document issued by DHS, by a court, 
or by another governmental agency, 
that provides evidence of citizenship. 

(3) If a person is unable to produce 
any of the above documents, the person 
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