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would have been used, and an expla-
nation submitted showing the identity 
of the person who offered that use, the 
terms of the offer, time of prospective 
service, and rate of compensation; and 

(8) If at the time of damage the prop-
erty was under charter or hire, or was 
otherwise employed, or would have 
been employed, the claimant shall sub-
mit a statement of operating expenses 
that were, or would have been, in-
curred. This statement shall include 
wages and all bonuses which would 
have been paid, the value of fuel and 
the value of consumable stores, sepa-
rately stated, which would have been 
consumed, and all other costs of oper-
ation which would have been incurred 
including, but not limited to, license 
and parking fees, personnel expenses, 
harbor fees, wharfage, dockage, shed-
ding, stevedoring, towage, pilotage, in-
spection, tolls, lockage, anchorage and 
moorage, grain elevation, storage, and 
customs fees. 

(f) For each item which is lost, actual 
or constructive, proof of ownership. 

§ 327.29 Effect of other payments to 
claimant. 

The total amount to which the 
claimant may be entitled is normally 
computed as follows: 

(a) The total amount of the loss, 
damage, or personal injury suffered for 
which the United States is liable, less 
any payment the claimant has received 
from the following sources: 

(1) The military member or civilian 
employee who caused the incident; 

(2) The military member’s or civilian 
employee’s insurer; and 

(3) Any joint tort-feasor or insurer. 
(b) No deduction is generally made 

for any payment the claimant has re-
ceived by way of voluntary contribu-
tions, such as donations of charitable 
organizations. 

§ 327.30 Statute of limitations for AEA 
and claim requirements. 

A civil suit must be filed within two 
years of the Accrual Date. No civil suit 
may be brought until the earlier occur-
rence of either the denial of a claim or 
the presumptive denial of the claim 
after 6 months from the date the claim 
was properly presented in writing to 
the Maritime Administration. 

§ 327.31 Statute of limitations not 
tolled by administrative consider-
ation of claims. 

The statute of limitations for filing a 
civil action under 46 U.S.C. 30101(b) is 
not tolled by MarAd’s administrative 
consideration of a claim. 

§ 327.32 Notice of claim acceptance or 
denial. 

The Maritime Administration shall 
give prompt notice in writing of the ac-
ceptance or denial of each claim in 
whole or in part, by mail to the last 
known address of, or by personal deliv-
ery to, the claimant or the claimant’s 
legal representative. In the case of de-
nial, such notice shall contain a brief 
statement of the reason for such a de-
nial. 

§ 327.33 Claim denial presumption. 
If the Maritime Administration fails 

to give written notice of acceptance or 
denial of a claim in accordance with 
§ 327.30 within 6 months following the 
date of receipt of such a claim by the 
proper person designated in § 327.24(b), 
such claim shall be presumed to have 
been denied by the Maritime Adminis-
tration. 

§ 327.34 Court action. 
No person, surviving dependent or 

beneficiary, or legal representative, 
having a claim specified under 46 
U.S.C. 30101(a) against the Maritime 
Administration, shall institute a court 
action against the Maritime Adminis-
tration unless an administrative claim 
has previously been properly presented 
and filed in accordance with § 327.22, 
§ 327.23, and § 327.24, and such adminis-
trative claim has been subsequently de-
nied in accordance with § 327.32 or 
§ 327.33. 

Subpart C—Other Admiralty 
Claims 

§ 327.40 Other Admiralty claims. 
(a) Admiralty claims caused by 

United States owned and operated ves-
sels on navigable waters or otherwise 
that are not covered under the Clari-
fication Act (50 U.S.C. app. 1291(a)), the 
Admiralty Extension Act (46 U.S.C. 
30101) or the Contracts Disputes Act (41 

VerDate Sep<11>2014 09:21 Nov 03, 2014 Jkt 232205 PO 00000 Frm 00240 Fmt 8010 Sfmt 8010 Q:\46\46V8.TXT 31



231 

Maritime Administration, DOT § 327.43 

U.S.C. 601 et. seq.) may be filed with the 
Maritime Administration in accord-
ance with §§ 327.40 through 327.52. 

(b) A civil action against the United 
States for admiralty claims caused by 
United States owned and operated ves-
sels on navigable waters or otherwise 
that are not covered under the Clari-
fication Act (50 U.S.C. App. 1291(a)), the 
Admiralty Extension Act (46 U.S.C. 
30101) or the Contracts Disputes Act (41 
U.S.C. 601 et. seq.) may be brought 
without the filing of an administrative 
claim. This Part III sets forth the op-
tional procedure for filing such claims 
with the Maritime Administration in 
advance of litigation. Once litigation is 
filed, the authority to handle such 
claims is vested with the Justice De-
partment, not the agency. 

(c) Proceeding against the United 
States pursuant to the requirements 
this Part III is not a requirement for 
filing suit against the United States of 
America, acting by and through the 
Maritime Administration, with respect 
to such admiralty claims. 

§ 327.41 Definitions. 

The following definitions apply to 
this subpart: 

(a) Accrual date. The day on which 
the alleged wrongful act or omission 
results in injury or damage for which a 
claim is made. 

(b) Claim. A written notification of an 
incident, signed by the claimant, de-
scribing the incident and explaining 
why the United States is liable. The 
claim shall be accompanied by a de-
mand for the payment of a sum certain 
of money, with a statement as to how 
that sum certain was calculated and all 
documents supporting the amount 
claimed. Where damages for medical 
injuries are made, the doctor’s state-
ment relating the injuries to the acci-
dent should be attached as well as med-
ical release forms for each treating 
physician, hospital, and medical care 
provider. 

§ 327.42 Who may present claims. 

(a) General rules. (1) A claim for prop-
erty loss or damage may be presented 
by anyone having an interest in the 
property, including an insurer or other 
subrogee. 

(2) A claim for personal injury may 
be presented by the person injured. 

(3) A claim based on death may be 
presented by the executor or adminis-
trator of the decedent’s estate, or any 
other person legally entitled to assert 
such a claim under local law. The 
claimant’s status must be stated in the 
claim. 

(4) A claim for medical, hospital, or 
burial expenses may be presented by 
any person who by reason of family re-
lationship has, in fact, incurred the ex-
penses. 

(5) A joint claim must be presented in 
the names of and signed by, the joint 
claimants, and the settlement must be 
made payable to the joint claimants. 

(b) A claim may be presented by a 
duly authorized agent, legal represent-
ative or survivor, if it is presented in 
the name of the claimant. If the claim 
is not signed by the claimant, the 
agent, legal representative, or survivor 
shall indicate their title or legal capac-
ity and provide evidence of their au-
thority to present the claim. 

(c) Where the same claimant has a 
claim for damage to or loss of property 
and a claim for personal injury or a 
claim based on death arising out of the 
same incident, they must be combined 
in one claim. 

§ 327.43 Insurance and other sub-
rogated claims. 

(a) The claims of an insured 
(subrogor) and an insurer (subrogee) for 
damages arising out of the same inci-
dent constitute a single claim. 

(b) An insured (subrogor) and an in-
surer (subrogee) may file a claim joint-
ly or separately. If the insurer has 
fully reimbursed the insured, payment 
will only be made to the insurer. If sep-
arate claims are filed, the settlement 
will be made payable to each claimant 
to the extent of that claimant’s undis-
puted interest. If joint claims are filed, 
the settlement will be sent to the in-
surer. 

(c) Each claimant shall include with 
a claim, a written disclosure con-
cerning insurance coverage including: 

(1) The names and addresses of all in-
surers; 

(2) The kind and amount of insur-
ance; 

(3) The policy number; and 
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