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(ii) There is a transfer of indirect 
ownership at any tier. 

(4) A transfer of interest in a vessel 
owner does not include: 

(i) Transfers of disparately held 
shares of a vessel-owning entity if it is 
a publicly traded company and the 
total of the shares transferred in a par-
ticular transaction equals less than 5% 
of the shares in that class. An interest 
in a vessel owning entity that exceeds 
5% of the shares in a class can not be 
sold to the same Non-Citizen through 
multiple transactions involving less 
than 5% of the shares of that class of 
stock in order to maintain the exemp-
tion for the vessel owner; or 

(ii) Transfers pursuant to a divorce 
or death. 

[65 FR 44877, July 19, 2000, as amended at 68 
FR 5583, Feb. 4, 2003] 

Subpart I—Review of Harvesting 
and Processing Compliance 

§ 356.55 Review of compliance with 
harvesting and processing quotas. 

(a) Upon the request of either the 
North Pacific Fishery Management 
Council (‘‘NPFMC’’) or the Secretary of 
Commerce, the Chief Counsel will re-
view any allegation that an individual 
or entity has exceeded the allowable 
percentage for harvesting or processing 
pollock as provided for in section 
210(e)(1) or (2) of the AFA. 

(b) Following a request for MARAD 
review under paragraph (a) of this sec-
tion, the NPFMC and the Secretary of 
Commerce (through the National Oce-
anic and Atmospheric Administration 
and the National Marine Fisheries 
Service) will transmit to MARAD any 
relevant information in their posses-
sion including, but not limited to: 

(1) The identity of the parties alleged 
to have exceeded the excessive share 
caps; 

(2) The relevant harvesting or proc-
essing data (the amount harvested or 
processed by particular parties); 

(3) Any information that would be 
helpful in determining if the parties 
are related; 

(4) Any information regarding the 
ownership structure of the parties, in-
cluding: 

(i) Articles of incorporation; 
(ii) Bylaws; 

(iii) Identity of shareholders and the 
percentage owned; 

(iv) Any contracts or agreements 
that would demonstrate ownership or 
control of one party by another alleg-
edly related party; and 

(v) Any other evidence that would 
demonstrate ownership or control of 
one party by another allegedly related 
party. 

(c) If MARAD determines during the 
course of its review that additional in-
formation is required from the parties 
alleged to have exceeded the excessive 
share cap, the Chief Counsel will advise 
the Secretary of Commerce and/or the 
NPFMC what information is required. 
The Secretary and/or the NPFMC will 
request that specific parties submit the 
required information to MARAD. 

(d) The Chief Counsel will make a 
finding as soon as practicable and will 
submit it to the Secretary of Com-
merce and the NPFMC. 

(e) For purposes of this section, if 
10% or more of the interest in an enti-
ty is owned or controlled either di-
rectly or indirectly by another indi-
vidual or entity, the two entities will 
be considered the same entity for pur-
poses of applying the harvesting and 
processing caps. 

(1) For purposes of this section, an 
entity will be deemed to have an own-
ership interest in a pollock harvesting 
or processing entity if it either owns a 
percentage of the pollock harvesting or 
processing entity directly or if owner-
ship can be traced through inter-
mediate entities to the pollock har-
vesting or processing entity. To deter-
mine the percentage of ownership in-
terest that an entity has in a pollock 
harvesting or processing entity where 
the ownership interest passes through 
one or more intermediate entities, the 
entity’s percentage of direct interest in 
an intermediate entity is multiplied by 
the intermediate entity’s percentage of 
direct or indirect interest in the pol-
lock harvesting or processing entity. 

(2) For purposes of this section, an 
entity will be deemed to exercise 10% 
or greater control over a pollock har-
vesting or processing entity if: 

(i) It has the right to direct the busi-
ness of the pollock harvesting or proc-
essing entity; 
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(ii) It has the right to appoint mem-
bers to the management team of the 
pollock harvesting or processing entity 
such as the directors of a corporation 
or is a general partner or joint ven-
turer in a harvesting or processing en-
tity; 

(iii) It has the right to direct the 
business of an entity that directly or 
indirectly owns or controls 10% of a 
harvesting or processing entity; or 

(iv) It owns 50% or more of an entity 
that owns or controls 10 percent of a 
pollock harvesting or processing enti-
ty. 

(f) If the Secretary of Commerce de-
termines that there is enough evidence 
to pursue an enforcement action for 
violation of the harvesting or proc-
essing caps contained in section 210(e) 
of the AFA, the Person against whom 
an enforcement action is taken is enti-
tled to notice and an opportunity for a 
hearing before the Secretary of Com-
merce in accordance with 5 U.S.C. 554. 

PART 370—CLAIMS 

Subpart A—Processing of Time-Barred 
Claims 

Sec. 
370.1 Definitions. 
370.2 General policy. 

Subpart A—Processing of Time- 
Barred Claims 

§ 370.1 Definitions. 
(a) Time-barred claim means a claim 

against the Government, for which the 
statutory period for filing suit has ex-
pired. 

(b) Contract includes every agreement 
or contract entered into by the Mari-
time Administrator and/or Maritime 
Subsidy Board, the Director National 
Shipping Authority or their delegatee. 

(Sec. 204, 49 Stat. 1987, as amended; 46 U.S.C. 
1114) 

[G.O. 102, 34 FR 6928, Apr. 25, 1969] 

§ 370.2 General policy. 
(a) Time-barred claims shall be re-

jected, except as follows: 
(1) A time-barred claim which could 

be asserted in court by way of set-off 
against a claim in favor of the United 

States arising out of the same contract 
may be considered in an overall settle-
ment where settlement will result in a 
net payment to the United States, pro-
vided claimant releases the United 
States from all claims arising from or 
in any way connected with said con-
tract. 

(2) Time-barred claims in favor of 
friendly foreign governments shall not 
be rejected solely because they are 
time-barred. However, should any such 
government adopt the practice of as-
serting the statute of limitations as a 
defense against claims of the United 
States, the time-barred claims of that 
government shall be rejected. 

(3) Time-barred claims arising under 
Second Seamen’s War Risk insurance 
(or similar earlier types of crew insur-
ance) where the policy was issued or 
the risks were assumed by the Mari-
time Administration (or its prede-
cessors), shall not be rejected where 
the beneficiaries were precluded from 
receiving the proceeds of the policy by 
reason of regulations or orders of the 
U.S. Government (i) by reason of the 
beneficiary being physically or men-
tally unable to present the claim, (ii) 
by the beneficiaries being unaware of 
their entitlement to the proceeds in 
question, or (iii) where the claim is not 
‘‘stale’’ under general principles of eq-
uity. 

(b) For the purpose of a claim by a 
General Agent under General Agency 
Agreements set forth in 32A CFR AGE– 
1 for reimbursement by the Maritime 
Administration on account of a timely 
payment made to a third party within 
a period of limitations running from 
the date the claim of the third party 
accrued, the period of limitations ap-
plicable to the General Agent shall run 
from the date of such payment. In all 
other cases involving claims arising 
under General Agency Agreements, in-
cluding third-party claims, the policy 
provided in paragraph (a) of this sec-
tion shall apply. 

(c) Consideration of any claim gov-
erned by applicable regulations in this 
chapter II, including without limita-
tion parts 272, 292, and 205 of this chap-
ter, shall be controlled by the time 
limitations expressly provided for with 
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