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Federal Maritime Commission § 502.153 

§ 502.142 Hearings required by statute. 

In complaint and answer cases, inves-
tigations on the Commission’s own mo-
tion, and in other rulemaking and ad-
judication proceedings in which a hear-
ing is required by statute, formal hear-
ings shall be conducted pursuant to 5 
U.S.C. 554. [Rule 142.] 

§ 502.143 Notice of nature of hearing, 
jurisdiction and issues. 

Persons entitled to notice of hear-
ings, except those notified by com-
plaint served under § 502.113, will be 
duly and timely informed of (a) the na-
ture of the proceeding, (b) the legal au-
thority and jurisdiction under which 
the proceeding is conducted, and (c) the 
terms, substance, and issues involved, 
or the matters of fact and law asserted, 
as the case may be. Such notice shall 
be published in the FEDERAL REGISTER 
unless all persons subject thereto are 
named and either are personally served 
or otherwise have actual notice thereof 
in accordance with law. [Rule 143.] 

[49 FR 44369, Nov. 6, 1984; 49 FR 47394, Dec. 4, 
1984, as amended at 64 FR 7810, Feb. 17, 1999] 

§ 502.144 Notice of time and place of 
hearing; postponement of hearing. 

(a) Notice of hearing will designate 
the time and place thereof, the person 
or persons who will preside, and the 
kind of decision to be issued. The date 
or place of a hearing for which notice 
has been issued may be changed when 
warranted. Reasonable notice will be 
given to the parties or their represent-
atives of the time and place of the 
change thereof, due regard being had 
for the public interest and the conven-
ience and necessity of the parties or 
their representatives. Notice may be 
served by mail or telegraph. Notice 
may be served by mail, facsimile trans-
mission, or electronic mail. 

(b) Motions for postponement of any 
hearing date shall be filed in accord-
ance with § 502.104. [Rule 144.] 

[49 FR 44369, Nov. 6, 1984, as amended at 64 
FR 7810, Feb. 17, 1999; 64 FR 23551, May 3, 
1999] 

§§ 502.145–502.149 [Reserved] 

§ 502.150 Further evidence required by 
presiding officer during hearing. 

At any time during the hearing, the 
presiding officer may call for further 
evidence upon any issue, and require 
such evidence where available to be 
presented by the party or parties con-
cerned, either at the hearing or ad-
journment thereof. [Rule 150.] 

§ 502.151 Exceptions to rulings of pre-
siding officer unnecessary. 

Formal exceptions to rulings of the 
presiding officer are unnecessary. It is 
sufficient that a party, at the time the 
ruling of the presiding officer is made 
or sought, makes known the action 
which it desires the presiding officer to 
take or its objection to an action 
taken, and its grounds therefor. [Rule 
151.] 

§ 502.152 Offer of proof. 
An offer of proof made in connection 

with an objection taken to any ruling 
of the presiding officer rejecting or ex-
cluding proffered oral testimony shall 
consist of a statement of the substance 
of the evidence which counsel contends 
would be adduced by such testimony; 
and, if the excluded evidence consists 
of evidence in documentary or written 
form or of reference to documents or 
records, a copy of such evidence shall 
be marked for identification and shall 
constitute the offer of proof. [Rule 152.] 

§ 502.153 Appeal from ruling of pre-
siding officer other than orders of 
dismissal in whole or in part. 

(a) Rulings of the presiding officer 
may not be appealed prior to or during 
the course of the hearing, or subse-
quent thereto, if the proceeding is still 
before him or her, except where the 
presiding officer shall find it necessary 
to allow an appeal to the Commission 
to prevent substantial delay, expense, 
or detriment to the public interest, or 
undue prejudice to a party. 

(b) Any party seeking to appeal must 
file a motion for leave to appeal no 
later than fifteen (15) days after writ-
ten service or oral notice of the ruling 
in question, unless the presiding offi-
cer, for good cause shown, enlarges or 
shortens the time. Any such motion 
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