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with any person having a beneficial in-
terest in the shipment. 

(b) Receipt for cargo. Each receipt for 
cargo issued by a licensed freight for-
warder shall be clearly identified as 
‘‘Receipt for Cargo’’ and be readily dis-
tinguishable from a bill of lading. 

(c) Special contracts. To the extent 
that special arrangements or contracts 
are entered into by a licensed freight 
forwarder, the forwarder shall not deny 
equal terms to other shippers similarly 
situated. 

(d) Reduced forwarding fees. No li-
censed freight forwarder shall render, 
or offer to render, any freight for-
warding service free of charge or at a 
reduced fee in consideration of receiv-
ing compensation from a common car-
rier or for any other reason. Exception: 
A licensed freight forwarder may per-
form freight forwarding services for 
recognized relief agencies or charitable 
organizations, which are designated as 
such in the tariff of the common car-
rier, free of charge or at reduced fees. 

(e) In-plant arrangements. A licensed 
freight forwarder may place an em-
ployee or employees on the premises of 
its principal as part of the services ren-
dered to such principal, provided: 

(1) The in-plant forwarder arrange-
ment is reduced to writing in the man-
ner of a special contract under 
§ 515.33(d), which shall identify all serv-
ices provided by either party (whether 
or not constituting a freight for-
warding service); state the amount of 
compensation to be received by either 
party for such services; set forth all de-
tails concerning the procurement, 
maintenance or sharing of office facili-
ties, personnel, furnishings, equipment 
and supplies; describe all powers of su-
pervision or oversight of the licensee’s 
employee(s) to be exercised by the 
principal; and detail all procedures for 
the administration or management of 
in-plant arrangements between the 
parties; and 

(2) The arrangement is not an artifice 
for a payment or other unlawful ben-
efit to the principal. 

§ 515.42 Forwarder and carrier; com-
pensation. 

(a) Disclosure of principal. The iden-
tity of the shipper must always be dis-
closed in the shipper identification box 

on the bill of lading. The licensed 
freight forwarder’s name may appear 
with the name of the shipper, but the 
forwarder must be identified as the 
shipper’s agent. 

(b) Certification required for compensa-
tion. A common carrier may pay com-
pensation to a licensed freight for-
warder only pursuant to such common 
carrier’s tariff provisions. Where a 
common carrier’s tariff provides for 
the payment of compensation, such 
compensation shall be paid on any 
shipment forwarded on behalf of others 
where the forwarder has provided a 
written certification as prescribed in 
paragraph (c) of this section and the 
shipper has been disclosed on the bill of 
lading as provided for in paragraph (a) 
of this section. The common carrier 
shall be entitled to rely on such certifi-
cation unless it knows that the certifi-
cation is incorrect. The common car-
rier shall retain such certifications for 
a period of five (5) years. 

(c) Form of certification. Where a li-
censed freight forwarder is entitled to 
compensation, the forwarder shall pro-
vide the common carrier with a signed 
certification which indicates that the 
forwarder has performed the required 
services that entitle it to compensa-
tion. The required certification may be 
placed on one copy of the relevant bill 
of lading, a summary statement from 
the forwarder, the forwarder’s com-
pensation invoice, or as an endorse-
ment on the carrier’s compensation 
check. Each forwarder shall retain evi-
dence in its shipment files that the for-
warder, in fact, has performed the re-
quired services enumerated on the cer-
tification. The certification shall read 
as follows: 

The undersigned hereby certifies that nei-
ther it nor any holding company, subsidiary, 
affiliate, officer, director, agent or executive 
of the undersigned has a beneficial interest 
in this shipment; that it is the holder of 
valid FMC License No., issued by the Federal 
Maritime Commission and has performed the 
following services: 

(1) Engaged, booked, secured, reserved, or 
contracted directly with the carrier or its 
agent for space aboard a vessel or confirmed 
the availability of that space; and 

(2) Prepared and processed the ocean bill of 
lading, dock receipt, or other similar docu-
ment with respect to the shipment. 
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(d) Compensation pursuant to tariff 
provisions. No licensed freight for-
warder, or employee thereof, shall ac-
cept compensation from a common car-
rier which is different from that spe-
cifically provided for in the carrier’s 
effective tariff(s). No conference or 
group of common carriers shall deny in 
the export commerce of the United 
States compensation to an ocean 
freight forwarder or limit that com-
pensation, as provided for by section 
19(e)(4) of the Act (46 U.S.C. 40904(d)) 
and 46 CFR part 535. 

(e) Electronic data interchange. A li-
censed freight forwarder may own, op-
erate, or otherwise maintain or super-
vise an electronic data interchange- 
based computer system in its for-
warding business; however, the for-
warder must directly perform value- 
added services as described in para-
graph (c) of this section in order to be 
entitled to carrier compensation. 

(f) Compensation; services performed by 
underlying carrier; exemptions. No li-
censed freight forwarder shall charge 
or collect compensation in the event 
the underlying common carrier, or its 
agent, has, at the request of such for-
warder, performed any of the for-
warding services set forth in § 515.2(i), 
unless such carrier or agent is also a li-
censed freight forwarder, or unless no 
other licensed freight forwarder is will-
ing and able to perform such services. 

(g) Duplicative compensation. A com-
mon carrier shall not pay compensa-
tion for the services described in para-
graph (c) of this section more than 
once on the same shipment. 

(h) Non-vessel-operating common car-
riers; compensation. (1) A licensee oper-
ating as an NVOCC and a freight for-
warder, or a person related thereto, 
may collect compensation when, and 
only when, the following certification 
is made together with the certification 
required under paragraph (c) of this 
section: 

The undersigned certifies that neither it 
nor any related person has issued a bill of 
lading or otherwise undertaken common car-
rier responsibility as a non-vessel-operating 
common carrier for the ocean transportation 
of the shipment covered by this bill of lad-
ing. 

(2) Whenever a person acts in the ca-
pacity of an NVOCC as to any ship-

ment, such person shall not collect 
compensation, nor shall any under-
lying ocean common carrier pay com-
pensation to such person, for such ship-
ment. 

(i) Compensation; beneficial interest. A 
licensed freight forwarder may not re-
ceive compensation from a common 
carrier with respect to any shipment in 
which the forwarder has a beneficial in-
terest or with respect to any shipment 
in which any holding company, sub-
sidiary, affiliate, officer, director, 
agent, or executive of such forwarder 
has a beneficial interest. 

[64 FR 11171, Mar. 8, 1999, as amended at 74 
FR 50721, Oct. 1, 2009] 

§ 515.91 OMB control number assigned 
pursuant to the Paperwork Reduc-
tion Act. 

The Commission has received OMB 
approval for this collection of informa-
tion pursuant to the Paperwork Reduc-
tion Act of 1995, as amended. In accord-
ance with that Act, agencies are re-
quired to display a currently valid con-
trol number. The valid control number 
for this collection of information is 
3072–0018. 

[64 FR 11171, Mar. 8, 1999, as amended at 78 
FR 42888, July 18, 2013] 
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