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(ii) SBA’s WOSB Program Certifi-
cation form (SBA Form 2413 for WOSB 
concerns eligible under the WOSB Pro-
gram and SBA Form 2414 for EDWOSB 
concerns); and 

(iii) The joint venture agreement, if 
applicable. 

(2) An EDWOSB concern or WOSB 
concern eligible under the WOSB Pro-
gram that has not been certified by an 
SBA approved third party certifier or 
by SBA under the 8(a) Program, must 
provide the following documents: 

(i) The U.S. birth certificate, natu-
ralization documentation, or unexpired 
U.S. passport for each woman owner. 

(ii) The joint venture agreement, if 
applicable. 

(iii) For limited liability companies, 
Articles of organization (also referred 
to as certificate of organization or arti-
cles of formation) and any amend-
ments, and the operating agreement 
and any amendments. 

(iv) For corporations, articles of in-
corporation and any amendments, by- 
laws and any amendments, all issued 
stock certificates, including the front 
and back copies, signed in accord with 
the by-laws, stock ledger, and voting 
agreements, if any. 

(v) For partnerships, the partnership 
agreement and any amendments. 

(vi) For sole proprietorships, corpora-
tions, limited liability companies and 
partnerships if applicable, the assumed/ 
fictitious name certificate(s). 

(vii) SBA’s WOSB Program Certifi-
cation form (SBA Form 2413 for WOSB 
concerns eligible under the WOSB Pro-
gram and SBA Form 2414 for EDWOSB 
concerns). 

(viii) For EDWOSB concerns, in addi-
tion to the above, the SBA Form 413, 
Personal Financial Statement, avail-
able to the public at http://www.sba.gov/ 
tools/Forms/index.html, for each woman 
claiming economic disadvantage. 

(d)(1) A contracting officer may ac-
cept a concern’s self-certification as 
accurate for a specific procurement re-
served for award under this subpart if— 

(i) The apparent successful WOSB eli-
gible under the WOSB Program or 
EDWOSB offeror provided the required 
documents; 

(ii) There has been no protest or 
other credible information that calls 
into question the concern’s eligibility 

as an EDWOSB concern or WOSB con-
cern eligible under the WOSB Program; 
and 

(iii) There has been no decision 
issued by SBA as a result of a current 
eligibility examination finding the 
concern did not qualify as an EDWOSB 
concern or WOSB concern eligible 
under the WOSB Program at the time 
it submitted its initial offer. 

(2) The contracting officer shall file a 
status protest in accordance with 19.308 
if— 

(i) There is information that ques-
tions the eligibility of a concern; or 

(ii) The concern fails to provide all of 
the required documents to verify its 
eligibility. 

(e) If there is a decision issued by 
SBA as a result of a current eligibility 
examination finding that the concern 
did not qualify as an EDWOSB concern 
or WOSB concern eligible under the 
WOSB Program, the contracting officer 
may terminate the contract, and shall 
not exercise any option nor award fur-
ther task or delivery orders. The con-
tracting officer shall not count or in-
clude the award toward the small busi-
ness accomplishments for an EDWOSB 
concern or WOSB concern eligible 
under the WOSB Program and must up-
date FPDS from the date of award. 

(f) A joint venture may be considered 
an EDWOSB concern or WOSB concern 
eligible under the WOSB Program if it 
meets the requirements of 13 CFR 
127.506. 

(g) An EDWOSB concern or WOSB 
concern eligible under the WOSB Pro-
gram that is a non-manufacturer, as 
defined in 13 CFR 121.406(b), may sub-
mit an offer on a requirement set aside 
for an EDWOSB concern or a WOSB 
concern eligible under the WOSB Pro-
gram with a NAICS code for supplies, if 
it meets the requirements under the 
non-manufacturer rule set forth in that 
regulation. 

[77 FR 12917, Mar. 2, 2012, as amended at 78 
FR 37679, June 21, 2013] 

19.1504 Exclusions. 

This subpart does not apply to— 
(a) Requirements that an 8(a) con-

cern is currently performing under the 
8(a) Program or that SBA has accepted 
for performance under the authority of 
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the 8(a) Program, unless SBA has con-
sented to release the requirements 
from the 8(a) Program; 

(b) Requirements that can be satis-
fied through award to— 

(1) Federal Prison Industries, Inc. 
(see subpart 8.6); or 

(2) AbilityOne participating non-prof-
it agencies for the blind or severely dis-
abled (see subpart 8.7); 

(c) Orders under indefinite-delivery 
contracts (see subpart 16.5). (But see 
16.505(b)(2)(i)(F) for discretionary set- 
asides of orders); or 

(d) Orders against Federal Supply 
Schedules (see subpart 8.4). (But see 
8.405–5 for discretionary set-asides of 
orders.) 

[76 FR 18311, Apr. 1, 2011, as amended at 76 
FR 68036, Nov. 2, 2011; 79 FR 24202, Apr. 29, 
2014] 

19.1505 Set-aside procedures. 

(a) The contracting officer— 
(1) Shall comply with 19.203 before de-

ciding to set aside an acquisition under 
the WOSB Program. 

(2) May set aside acquisitions exceed-
ing the micro-purchase threshold for 
competition restricted to EDWOSB 
concerns or WOSB concerns eligible 
under the WOSB Program in those 
NAICS codes in which SBA has deter-
mined that WOSB concerns eligible 
under the WOSB program are underrep-
resented or substantially underrep-
resented in Federal procurement, as 
specified on SBA’s Web site at http:// 
www.sba.gov/WOSB. 

(b) For requirements in NAICS codes 
designated by SBA as underrep-
resented, a contracting officer may re-
strict competition to EDWOSB con-
cerns if the contracting officer has a 
reasonable expectation based on mar-
ket research that— 

(1) Two or more EDWOSB concerns 
will submit offers for the contract; and 

(2) Contract award will be made at a 
fair and reasonable price. 

(c) A contracting officer may restrict 
competition to WOSB concerns eligible 
under the WOSB Program (including 
EDWOSB concerns), for requirements 
in NAICS codes designated by SBA as 
substantially underrepresented if there 
is a reasonable expectation based on 
market research that— 

(1) Two or more WOSB concerns eligi-
ble under the WOSB Program (includ-
ing EDWOSB concerns), will submit of-
fers; and 

(2) Contract award may be made at a 
fair and reasonable price. 

(d) The contracting officer may make 
an award, if only one acceptable offer 
is received from a qualified EDWOSB 
concern or WOSB concern eligible 
under the WOSB Program. 

(e) The contracting officer must 
check whether the apparently success-
ful offeror filed all the required eligi-
bility documents, and file a status pro-
test if any documents are missing. See 
19.1503(d)(2). 

(f) If no acceptable offers are received 
from an EDWOSB concern or WOSB 
concern eligible under the WOSB Pro-
gram, the set-aside shall be withdrawn 
and the requirement, if still valid, 
must be considered for set aside in ac-
cordance with 19.203 and subpart 19.5. 

(g) If the contracting officer rejects a 
recommendation by SBA’s Procure-
ment Center Representative— 

(1) The contracting officer shall no-
tify the procurement center represent-
ative as soon as practicable; 

(2) SBA shall notify the contracting 
officer of its intent to appeal the con-
tracting officer’s decision no later than 
five business days after receiving no-
tice of the contracting officer’s deci-
sion; 

(3) The contracting officer shall sus-
pend further action regarding the pro-
curement until the head of the agency 
issues a written decision on the appeal, 
unless the head of the agency makes a 
written determination that urgent and 
compelling circumstances which sig-
nificantly affect the interests of the 
United States compel award of the con-
tract; 

(4) Within 15 business days of SBA’s 
notification to the head of the con-
tracting activity, SBA shall file a for-
mal appeal to the head of the agency, 
or the appeal will be determined with-
drawn; and 

(5) The head of the agency, or des-
ignee, shall specify in writing the rea-
sons for a denial of an appeal brought 
under this section. 

[76 FR 18311, Apr. 1, 2011, as amended at 77 
FR 12917, Mar. 2, 2012; 78 FR 37694, June 21, 
2013] 
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