AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Acquisition Regulation

the contracting officer shall consider
whether performance can be suspended
until an OHA decision is rendered.

(5) If OHA affirms the SBA Director
for Government Contracting’s deter-
mination finding the protested concern
is ineligible, then—

(i) The contracting officer shall ter-
minate the contract, unless the con-
tracting officer has made a written de-
termination that termination is not in
the best interests of the Government.
However, the contracting officer shall
not exercise any options or award fur-
ther task or delivery orders;

(ii) The contracting officer shall up-
date the FPDS to reflect OHA’s deci-
sion; and

(iii) The concern must remove its
designation in SAM as an EDWOSB or
WOSB concern eligible under the
WOSB Program, and shall not submit
an offer as an EDWOSB concern or
WOSB concern eligible under the
WOSB Program, until SBA issues a de-
cision that the ineligibility is resolved
or OHA finds the concern is eligible on
appeal.

(j) Appeals of EDWOSB or WOSB con-
cerns eligible under the WOSB Program
status determinations. (1) The protested
EDWOSB concern or WOSB concern el-
igible under the WOSB program, the
protester, or the contracting officer
may file an appeal of a WOSB or
EDWOSB status protest determination
with OHA.

(2) OHA must receive the appeal no
later than 10 business days after the
date of receipt of the protest deter-
mination. SBA will dismiss an un-
timely appeal.

(3) See subpart G ‘‘Rules of Practice
for Appeals From Women-Owned Small
Business Concerns (WOSB) and Eco-
nomically Disadvantaged WOSB Con-
cern (EDWOSB) Protests’” at 13 CFR
134.701 through 134.715 for SBA’s ap-
peals regulations.

(k) The appeal must be in writing. The
appeal must identify the protest deter-
mination being appealed and must set
forth a full and specific statement as to
why the EDWOSB concern or WOSB
concern eligible under the WOSB pro-
gram protest determination is alleged
to be based on a clear error of fact or
law, together with an argument sup-
porting such allegation.
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(1) The party appealing the decision
must provide notice of the appeal to—

(1) The contracting officer;

(2) Director, Office of Government
Contracting, U.S. Small Business Ad-
ministration, 409 Third Street SW.,
Washington, DC 20416, facsimile 202-
205-6390;

(3) The protested EDWOSB concern
or WOSB concern eligible under the
WOSB program, or the original pro-
tester, as appropriate; and

(4) SBA’s Office of General Counsel,
Associate General Counsel for Procure-
ment Law, U.S. Small Business Admin-
istration, 409 Third Street SW., Wash-
ington, DC 20416, facsimile 202-205-6873,
or email at OPLService@sba.gov.

(m) OHA will make its decision with-
in 15 business days of the receipt of the
appeal, if practicable. SBA will provide
a copy of the decision to the con-
tracting officer, the protester, and the
protested EDWOSB concern or WOSB
concern eligible under the WOSB pro-
gram. The OHA decision is the final
agency decision and is binding on the
parties.

[79 FR 43587, July 25, 2014]

19.309 Solicitation provisions and con-
tract clauses.

(a)(1) Insert the provision at 52.219-1,
Small Business Program Representa-
tions, in solicitations exceeding the
micro-purchase threshold when the
contract will be performed in the
United States or its outlying areas.

(2) Use the provision with its Alter-
nate I in solicitations issued by DoD,
NASA, or the Coast Guard.

(b) Insert the provision at 52.219-22,
Small Disadvantaged Business Status,
in solicitations that include the clause
at 52.219-23, Notice of Price Evaluation
Adjustment for Small Disadvantaged
Business Concerns, or 52.219-25, Small
Disadvantaged Business Participation
Program—Disadvantaged Status and
Reporting. Use the provision with its
Alternate I in solicitations for acquisi-
tions for which a price evaluation ad-
justment for small disadvantaged busi-
ness concerns is authorized on a re-
gional basis.

(c) When contracting by sealed bid-
ding, insert the provision at 52.219-2,
Equal Low Bids, in solicitations when
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19.401

the contract will be performed in the
United States or its outlying areas.

(d) Insert the clause at 52.219-28,
Post-Award Small Business Program
Rerepresentation, in solicitations and
contracts exceeding the micro-pur-
chase threshold when the contract will
be performed in the United States or
its outlying areas.

[64 FR 51832, Sept. 24, 1999, as amended at 67
FR 13066, Mar. 20, 2002; 68 FR 28081, May 22,
2003. Redesignated at 69 FR 25277, May b5,
2004, as amended at 72 FR 36855, July 5, 2007.
Redesignated at 76 FR 18309, Apr. 1, 2011]

Subpart 19.4—Cooperation With
the Small Business Administration

19.401 General.

(a) The Small Business Act is the au-
thority under which the Small Busi-
ness Administration (SBA) and agen-
cies consult and cooperate with each
other in formulating policies to ensure
that small business interests will be
recognized and protected.

(b) The Director of Small and Dis-
advantaged Business Utilization serves
as the agency focal point for inter-
facing with SBA.

[48 FR 42240, Sept. 19, 1983, as amended at 60
FR 48261, Sept. 18, 1995]

19.402 Small Business Administration
procurement center representa-
tives.

(a)(1) The SBA may assign one or
more procurement center representa-
tives to any contracting activity or
contract administration office to carry
out SBA policies and programs. As-
signed SBA procurement center rep-
resentatives are required to comply
with the contracting agency’s direc-
tives governing the conduct of con-
tracting personnel and the release of
contract information. The SBA must
obtain for its procurement center rep-
resentatives security clearances re-
quired by the contracting agency.

(2) If a SBA procurement center rep-
resentative is not assigned to the pro-
curing activity or contract administra-
tion office, contact the SBA Office of
Government Contracting Area Office
serving the area in which the procuring
activity is located for assistance in
carrying out SBA policies and pro-
grams. See http:/www.sba.gov/content/

48 CFR Ch. 1 (10-1-14 Edition)

procurement-center-representatives for
the location of the SBA office servicing
the activity.

(b) Upon their request and subject to
applicable acquisition and security reg-
ulations, contracting officers shall give
SBA procurement center representa-
tives (or, if a procurement center rep-
resentative is not assigned, see para-
graph (a) of this section) access to all
reasonably obtainable contract infor-
mation that is directly pertinent to
their official duties.

(c) The duties assigned by SBA to its
procurement center representatives in-
clude the following:

(1) Reviewing proposed acquisitions
to recommend—

(i) The setting aside of selected ac-
quisitions not unilaterally set aside by
the contracting officer;

(ii) New qualified small business
sources, including veteran-owned
small, service-disabled veteran-owned
small, HUBZone small, small disadvan-
taged, economically disadvantaged
women-owned small, and women-owned
small eligible under the Women-Owned
Small Business Program; and

(iii) Breakout of components for
competitive acquisitions.

(2) Reviewing proposed acquisition
packages provided in accordance with
19.202-1(e). If the SBA procurement
center representative (or, if a procure-
ment center representative is not as-
signed, see paragraph (a) of this sec-
tion) believes that the acquisition, as
proposed, makes it unlikely that small
businesses can compete for the prime
contract, the representative shall rec-
ommend any alternate contracting
method that the representative reason-
ably believes will increase small busi-
ness prime contracting opportunities.
The recommendation shall be made to
the contracting officer within 15 days
after receipt of the package.

(3) Recommending concerns for inclu-
sion on a list of concerns to be solicited
in a specific acquisition.

(4) Appealing to the chief of the con-
tracting office any contracting offi-
cer’s determination not to solicit a
concern recommended by the SBA for a
particular acquisition, when not doing
so results in no small business being
solicited.
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