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specific categories such as mechanical, 
electrical, heating and air condi-
tioning, demolition, building, painting, 
paving, earth work, waterfront work, 
and general construction work. 

(ii) The concern’s capacity in each 
construction category in terms of esti-
mated dollar value (e.g., electrical, up 
to $100,000). 

(b) The SBA identifies a specific re-
quirement for a particular 8(a) firm or 
firms and asks the agency contracting 
activity to offer the acquisition to the 
8(a) Program for the firm(s). In these 
instances, in addition to the informa-
tion in paragraph (a) of this section, 
the SBA will provide— 

(1) A clear identification of the ac-
quisition sought; e.g., project name or 
number; 

(2) A statement as to how any addi-
tional needed equipment and real prop-
erty will be provided in order to ensure 
that the firm will be fully capable of 
satisfying the agency’s requirements; 

(3) If construction, information as to 
the bonding capability of the firm(s); 
and 

(4) Either— 
(i) If sole source request— 
(A) The reasons why the firm is con-

sidered suitable for this particular ac-
quisition; e.g., previous contracts for 
the same or similar supply or service; 
and 

(B) A statement that the firm is eli-
gible in terms of NAICS code, business 
support levels, and business activity 
targets; or, 

(ii) If competitive, a statement that 
at least two 8(a) firms are considered 
capable of satisfying the agency’s re-
quirements and a statement that the 
firms are also eligible in terms of the 
NAICS code, business support levels, 
and business activity targets. If re-
quested by the contracting activity, 
SBA will identify at least two such 
firms and provide information con-
cerning the firms’ capabilities. 

(c) Agencies may also review other 
proposed acquisitions for the purpose 
of identifying requirements which may 
be offered to the SBA. Where agencies 
independently, or through the self mar-
keting efforts of an 8(a) firm, identify a 
requirement for the 8(a) Program, they 
may offer on behalf of a specific 8(a) 

firm, for the 8(a) Program in general, 
or for 8(a) competition. 

[54 FR 46005, Oct. 31, 1989, as amended at 55 
FR 3882, Feb. 5, 1990; 61 FR 67410, Dec. 20, 
1996; 63 FR 70272, Dec. 18, 1998; 64 FR 32748, 
June 17, 1999; 65 FR 46057, July 26, 2000; 72 FR 
27384, May 15, 2007; 75 FR 77730, Dec. 13, 2010] 

19.804 Evaluation, offering, and ac-
ceptance. 

19.804–1 Agency evaluation. 

In determining the extent to which a 
requirement should be offered in sup-
port of the 8(a) Program, the agency 
should evaluate— 

(a) Its current and future plans to ac-
quire the specific items or work that 
8(a) contractors are seeking to provide, 
identified in terms of— 

(1) Quantities required or the number 
of construction projects planned; and 

(2) Performance or delivery require-
ments, including required monthly pro-
duction rates, when applicable. 

(b) Its current and future plans to ac-
quire items or work similar in nature 
and complexity to that specified in the 
business plan; 

(c) Problems encountered in previous 
acquisitions of the items or work from 
the 8(a) contractors and/or other con-
tractors; 

(d) The impact of any delay in deliv-
ery; 

(e) Whether the items or work have 
previously been acquired using small 
business set-asides; and 

(f) Any other pertinent information 
about known 8(a) contractors, the 
items, or the work. This includes any 
information concerning the firms’ ca-
pabilities. When necessary, the con-
tracting agency shall make an inde-
pendent review of the factors in 
19.803(a) and other aspects of the firms’ 
capabilities which would ensure the 
satisfactory performance of the re-
quirement being considered for com-
mitment to the 8(a) Program. 

19.804–2 Agency offering. 

(a) After completing its evaluation, 
the agency must notify the SBA of the 
extent of its plans to place 8(a) con-
tracts with the SBA for specific quan-
tities of items or work. The notifica-
tion must identify the timeframes 
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within which prime contract and sub-
contract actions must be completed in 
order for the agency to meet its re-
sponsibilities. The notification must 
also contain the following information 
applicable to each prospective con-
tract: 

(1) A description of the work to be 
performed or items to be delivered, and 
a copy of the statement of work, if 
available. 

(2) The estimated period of perform-
ance. 

(3) The NAICS code that applies to 
the principal nature of the acquisition. 

(4) The anticipated dollar value of 
the requirement, including options, if 
any. 

(5) Any special restrictions or geo-
graphical limitations on the require-
ment (for construction, include the lo-
cation of the work to be performed). 

(6) Any special capabilities or dis-
ciplines needed for contract perform-
ance. 

(7) The type of contract anticipated. 
(8) The acquisition history, if any, of 

the requirement, including the names 
and addresses of any small business 
contractors that have performed this 
requirement during the previous 24 
months. 

(9) A statement that prior to the of-
fering no solicitation for the specific 
acquisition has been issued as a small 
business, HUBZone, service-disabled 
veteran-owned small business set-aside, 
or a set-aside under the Women-Owned 
Small Business (WOSB) Program, and 
that no other public communication 
(such as a notice through the Govern-
mentwide point of entry (GPE)) has 
been made showing the contracting 
agency’s clear intention to set-aside 
the acquisition for small business, 
HUBZone small business, service-dis-
abled veteran-owned small business 
concerns, or a set-aside under the 
WOSB Program. 

(10) Identification of any particular 
8(a) concern designated for consider-
ation, including a brief justification, 
such as— 

(i) The 8(a) concern, through its own 
efforts, marketed the requirement and 
caused it to be reserved for the 8(a) 
Program; or 

(ii) The acquisition is a follow-on or 
renewal contract and the nominated 
concern is the incumbent. 

(11) Bonding requirements, if applica-
ble. 

(12) Identification of all SBA field of-
fices that have asked for the acquisi-
tion for the 8(a) Program. 

(13) A request, if appropriate, that a 
requirement with an estimated con-
tract value under the applicable com-
petitive threshold be awarded as an 8(a) 
competitive contract (see 19.805–1(d)). 

(14) A request, if appropriate, that a 
requirement with a contract value over 
the applicable competitive threshold be 
awarded as a sole source contract (see 
19.805–1(b)). 

(15) Any other pertinent and reason-
ably available data. 

(b)(1) An agency offering a construc-
tion requirement for which no specific 
offeror is nominated should submit it 
to the SBA District Office for the geo-
graphical area where the work is to be 
performed. 

(2) An agency offering a construction 
requirement on behalf of a specific of-
feror should submit it to the SBA Dis-
trict Office servicing that concern. 

(3) Sole source requirements, other 
than construction, should be forwarded 
directly to the district office that serv-
ices the nominated firm. If the con-
tracting officer is not nominating a 
specific firm, the offering letter should 
be forwarded to the district office serv-
icing the geographical area in which 
the contracting office is located. 

(c) All requirements for 8(a) competi-
tion, other than construction, should 
be forwarded to the district office serv-
icing the geographical area in which 
the contracting office is located. All 
requirements for 8(a) construction 
competition should be forwarded to the 
district office servicing the geo-
graphical area in which all or the 
major portion of the construction is to 
be performed. All requirements, includ-
ing construction, must be synopsized 
through the GPE. For construction, 
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the synopsis must include the geo-
graphical area of the competition set 
forth in the SBA’s acceptance letter. 

[54 FR 46005, Oct. 31, 1989, as amended at 61 
FR 67421, Dec. 20, 1996; 62 FR 44823, Aug. 22, 
1997; 64 FR 32744, June 17, 1999; 65 FR 46057, 
July 26, 2000; 66 FR 27413, May 16, 2001; 69 FR 
25278, May 5, 2004; 75 FR 60264, Sept. 29, 2010; 
76 FR 14568, Mar. 16, 2011; 76 FR 18311, Apr. 1, 
2011] 

19.804–3 SBA acceptance. 
(a) Upon receipt of the contracting 

agency’s offer, the SBA will determine 
whether to accept the requirement for 
the 8(a) Program. The SBA’s decision 
whether to accept the requirement will 
be transmitted to the contracting 
agency in writing within 10 working 
days of receipt of the offer if the con-
tract is likely to exceed the simplified 
acquisition threshold and within 2 days 
of receipt if the contract is at or below 
the simplified acquisition threshold. 
The contracting agency may grant an 
extension of these time periods. If SBA 
does not respond to an offering letter 
within 10 days, the contracting activ-
ity may seek SBA’s acceptance 
through the Associate Administrator . 

(b) If the acquisition is accepted as a 
sole source, the SBA will advise the 
contracting activity of the 8(a) firm se-
lected for negotiation. Generally, the 
SBA will accept a contracting activi-
ty’s recommended source. 

(c) For acquisitions not exceeding the 
simplified acquisition threshold, when 
the contracting activity makes an offer 
to the 8(a) Program on behalf of a spe-
cific 8(a) firm and does not receive a 
reply to its offer within 2 days, the 
contracting activity may assume the 
offer is accepted and proceed with 
award of an 8(a) contract. 

(d) As part of the acceptance process, 
SBA will review the appropriateness of 
the NAICS code designation assigned 
to the requirement by the contracting 
activity. 

(1) SBA will not challenge the NAICS 
code assigned to the requirement by 
the contracting activity if it is reason-
able, even though other NAICS codes 
may also be reasonable. 

(2) If SBA and the contracting activ-
ity are unable to agree on a NAICS 
code designation for the requirement, 
SBA may refuse to accept the require-

ment for the 8(a) Program, appeal the 
contracting officer’s determination to 
the head of the agency pursuant to 
19.810, or appeal the NAICS code des-
ignation to the SBA Office of Hearings 
and Appeals under subpart C of 13 CFR 
part 134. 

[48 FR 42240, Sept. 19, 1983, as amended at 56 
FR 55380, Oct. 25, 1991; 61 FR 67421, Dec. 20, 
1996; 64 FR 32744, June 17, 1999; 65 FR 46057, 
July 26, 2000; 75 FR 77730, Dec. 13, 2010] 

19.804–4 Repetitive acquisitions. 
In order for repetitive acquisitions to 

be awarded through the 8(a) Program, 
there must be separate offers and ac-
ceptances. This allows the SBA to de-
termine— 

(a) Whether the requirement should 
be a competitive 8(a) award; 

(b) A nominated firm’s eligibility, 
whether or not it is the same firm that 
performed the previous contract; 

(c) The effect that contract award 
would have on the equitable distribu-
tion of 8(a) contracts; and 

(d) Whether the requirement should 
continue under the 8(a) Program. 

[64 FR 32744, June 17, 1999] 

19.804–5 Basic ordering agreements. 
(a) The contracting activity must 

offer, and SBA must accept, each order 
under a basic ordering agreement 
(BOA) in addition to offering and ac-
cepting the BOA itself. 

(b) SBA will not accept for award on 
a sole-source basis any order that 
would cause the total dollar amount of 
orders issued under a specific BOA to 
exceed the competitive threshold 
amount in 19.805–1. 

(c) Once an 8(a) concern’s program 
term expires, the concern otherwise 
exits the 8(a) Program, or becomes 
other than small for the NAICS code 
assigned under the BOA, SBA will not 
accept new orders for the concern. 

[64 FR 32744, June 17, 1999, as amended at 65 
FR 46057, July 26, 2000] 

19.804–6 Indefinite delivery contracts. 
(a) Separate offers and acceptances 

must not be made for individual orders 
under multiple award, Federal Supply 
Schedule (FSS), multi-agency con-
tracts or Governmentwide acquisition 
contracts. SBA’s acceptance of the 
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