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(2) The clause at 52.219–18 with its Al-
ternate II will be used when the acquisi-
tion is for a product in a class for 
which the Small Business Administra-
tion has waived the nonmanufacturer 
rule (see 19.102(f) (4) and (5)). 

(e) The contracting officer shall in-
sert the clause at 52.219–14, Limitations 
on Subcontracting, in any solicitation 
and contract resulting from this sub-
part. This includes multiple-award con-
tracts when orders may be set aside for 
8(a) concerns as described in 8.405–5 and 
16.505(b)(2)(i)(F). 

[54 FR 46005, Oct. 31, 1989, as amended at 55 
FR 3883, Feb. 5, 1990; 55 FR 25529, June 21, 
1990; 60 FR 48263, Sept. 18, 1995; 61 FR 39209, 
July 26, 1996; 61 FR 67421, Dec. 20, 1996; 76 FR 
68035, Nov. 2, 2011] 

19.812 Contract administration. 
(a) The contracting officer shall as-

sign contract administration functions, 
as required, based on the location of 
the 8(a) contractor (see Federal Direc-
tory of Contract Administration Serv-
ices Components (available via the 
Internet athttps://pubapp.dcma.mil/ 
CASD/main.jsp’’. 

(b) The agency shall distribute copies 
of the contract(s) in accordance with 
part 4. All contracts and modifications, 
if any, shall be distributed to both the 
SBA and the firm in accordance with 
the timeframes set forth in 4.201. 

(c) To the extent consistent with the 
contracting activity’s capability and 
resources, 8(a) contractors furnishing 
requirements shall be afforded produc-
tion and technical assistance, includ-
ing, when appropriate, identification of 
causes of deficiencies in their products 
and suggested corrective action to 
make such products acceptable. 

(d) An 8(a) contract, whether in the 
base or an option year, must be termi-
nated for convenience if the 8(a) con-
cern to which it was awarded transfers 
ownership or control of the firm or if 
the contract is transferred or novated 
for any reason to another firm, unless 
the Administrator of the SBA waives 
the requirement for contract termi-
nation (13 CFR 124.515). The Adminis-
trator may waive the termination re-
quirement only if certain conditions 
exist. Moreover, a waiver of the re-
quirement for termination is permitted 
only if the 8(a) firm’s request for waiv-

er is made to the SBA prior to the ac-
tual relinquishment of ownership or 
control, except in the case of death or 
incapacity where the waiver must be 
submitted within 60 days after such an 
occurrence. The clauses in the contract 
entitled ‘‘Special 8(a) Contract Condi-
tions’’ and ‘‘Special 8(a) Subcontract 
Conditions’’ require the SBA and the 
8(a) subcontractor to notify the con-
tracting officer when ownership of the 
firm is being transferred. When the 
contracting officer receives informa-
tion that an 8(a) contractor is planning 
to transfer ownership or control to an-
other firm, the contracting officer 
must take action immediately to pre-
serve the option of waiving the termi-
nation requirement. The contracting 
officer should determine the timing of 
the proposed transfer and its effect on 
contract performance and mission sup-
port. If the contracting officer deter-
mines that the SBA does not intend to 
waive the termination requirement, 
and termination of the contract would 
severely impair attainment of the 
agency’s program objectives or mis-
sion, the contracting officer should im-
mediately notify the SBA in writing 
that the agency is requesting a waiver. 
Within 15 business days thereafter, or 
such longer period as agreed to by the 
agency and the SBA, the agency head 
must either confirm or withdraw the 
request for waiver. Unless a waiver is 
approved by the SBA, the contracting 
officer must terminate the contract for 
convenience upon receipt of a written 
request by the SBA. This requirement 
for a convenience termination does not 
affect the Government’s right to termi-
nate for default if the cause for termi-
nation of an 8(a) contract is other than 
the transfer of ownership or control. 

[54 FR 46005, Oct. 31, 1989, as amended at 56 
FR 15151, Apr. 15, 1991; 64 FR 32745, June 17, 
1999; 66 FR 2141, Jan. 10, 2001; 77 FR 12949, 
Mar. 2, 2012] 

Subparts 19.9–19.10 [Reserved] 
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