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services the provisions and clauses pre-
scribed elsewhere in the FAR, as appro-
priate for each acquisition, depending 
on the conditions that are applicable. 

[48 FR 42365, Sept. 19, 1983, as amended at 55 
FR 52795, Dec. 21, 1990; 57 FR 60584, Dec. 21, 
1992] 

37.111 Extension of services. 

Award of contracts for recurring and 
continuing service requirements are 
often delayed due to circumstances be-
yond the control of contracting offices. 
Examples of circumstances causing 
such delays are bid protests and alleged 
mistakes in bid. In order to avoid nego-
tiation of short extensions to existing 
contracts, the contracting officer may 
include an option clause (see 17.208(f)) 
in solicitations and contracts which 
will enable the Government to require 
continued performance of any services 
within the limits and at the rates spec-
ified in the contract. However, these 
rates may be adjusted only as a result 
of revisions to prevailing labor rates 
provided by the Secretary of Labor. 
The option provision may be exercised 
more than once, but the total exten-
sion of performance thereunder shall 
not exceed 6 months. 

[54 FR 29282, July 11, 1989] 

37.112 Government use of private sec-
tor temporaries. 

Contracting officers may enter into 
contracts with temporary help service 
firms for the brief or intermittent use 
of the skills of private sector tem-
poraries. Services furnished by tem-
porary help firms shall not be regarded 
or treated as personal services. These 
services shall not be used in lieu of reg-
ular recruitment under civil service 
laws or to displace a Federal employee. 
Acquisition of these services shall com-
ply with the authority, criteria, and 
conditions of 5 CFR part 300, subpart E, 
Use of Private Sector Temporaries, and 
agency procedures. 

[56 FR 55380, Oct. 25, 1991] 

37.113 Severance payments to foreign 
nationals. 

37.113–1 Waiver of cost allowability 
limitations. 

(a) The head of the agency may waive 
the 31.205–6(g)(6) cost allowability limi-
tations on severance payments to for-
eign nationals for contracts that— 

(1) Provide significant support serv-
ices for (i) members of the armed forces 
stationed or deployed outside the 
United States, or (ii) employees of an 
executive agency posted outside the 
United States; and 

(2) Will be performed in whole or in 
part outside the United States. 

(b) Waivers can be granted only be-
fore contract award. 

(c) Waivers cannot be granted for— 
(1) Military banking contracts, which 

are covered by 10 U.S.C. 2324(e)(2); or 
(2) Severance payments made by a 

contractor to a foreign national em-
ployed by the contractor under a DOD 
service contract in the Republic of the 
Philippines, if the discontinuation of 
the foreign national is the result of the 
termination of basing rights of the 
United States military in the Republic 
of the Philippines (section 1351(b) of 
Public Law 102–484, 10 U.S.C. 1592, 
note). 

[60 FR 42661, Aug. 16, 1995, as amended at 68 
FR 43867, July 24, 2003] 

37.113–2 Solicitation provision and 
contract clause. 

(a) Use the provision at 52.237–8, Re-
striction on Severance Payments to 
Foreign Nationals, in all solicitations 
that meet the criteria in 37.113–1(a), ex-
cept for those excluded by 37.113–1(c). 

(b) When the head of an agency has 
granted a waiver pursuant to 37.113–1, 
use the clause at 52.237–9, Waiver of 
Limitation on Severance Payments to 
Foreign Nationals. 

[60 FR 42261, Aug. 16, 1995, as amended at 68 
FR 43867, July 24, 2003] 

37.114 Special acquisition require-
ments. 

Contracts for services which require 
the contractor to provide advice, opin-
ions, recommendations, ideas, reports, 
analyses, or other work products have 
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