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three years, the D&F prepared in ac-
cordance with this paragraph shall be 
signed by the contracting officer and 
approved by the head of the con-
tracting activity prior to the execution 
of the base period. 

(iii) The D&F required by paragraph 
(h)(3)(ii)(A) of this section shall con-
tain sufficient facts and rationale to 
justify that a fixed-price order is not 
suitable. At a minimum, the D&F 
shall— 

(A) Include a description of the mar-
ket research conducted (see 8.404(c) and 
10.002(e)); 

(B) Establish that it is not possible 
at the time of placing the order to ac-
curately estimate the extent or dura-
tion of the work or anticipate costs 
with any reasonable degree of con-
fidence; 

(C) Establish that the current re-
quirement has been structured to 
maximize the use of fixed-price orders 
(e.g., by limiting the value or length of 
the time-and-materials/labor-hour 
order; or, establishing fixed prices for 
portions of the requirement) on future 
acquisitions for the same or similar re-
quirements; and 

(D) Describe actions to maximize the 
use of fixed-price orders on future ac-
quisitions for the same requirements. 

(iv) Prior to an increase in the ceil-
ing price of a time-and-materials or 
labor-hour order, the ordering activity 
shall— 

(A) Conduct an analysis of pricing 
and other relevant factors to determine 
if the action is in the best interest of 
the Government and document the 
order file; 

(B) Follow the procedures at 8.405–6 
for a change that modifies the general 
scope of the order; and 

(C) Comply with the requirements at 
8.402(f) when modifying an order to add 
open market items. 

(i) Ensure that service contractor re-
porting requirements are met in ac-
cordance with subpart 4.17, Service 
Contracts Inventory. 

[69 FR 34234, June 18, 2004, as amended at 74 
FR 14638, Mar. 31, 2009; 75 FR 77735, Dec. 13, 
2010; 76 FR 14552, Mar. 16, 2011; 77 FR 196, Jan. 
3, 2012; 78 FR 13767, Feb. 28, 2013; 78 FR 80375, 
Dec. 31, 2013] 

8.405 Ordering procedures for Federal 
Supply Schedules. 

Ordering activities shall use the or-
dering procedures of this section when 
placing an order or establishing a BPA 
for supplies or services. The procedures 
in this section apply to all schedules. 
For establishing BPAs and for orders 
under BPAs see 8.405–3. 

[69 FR 34234, June 18, 2004, as amended at 76 
FR 14552, Mar. 16, 2011] 

8.405–1 Ordering procedures for sup-
plies, and services not requiring a 
statement of work. 

(a) Ordering activities shall use the 
procedures of this subsection when or-
dering supplies and services that are 
listed in the schedules contracts at a 
fixed price for the performance of a 
specific task, where a statement of 
work is not required (e.g., installation, 
maintenance, and repair). For estab-
lishing BPAs and for orders under 
BPAs see 8.405–3. 

(b) Orders at or below the micro-pur-
chase threshold. Ordering activities may 
place orders at, or below, the micro- 
purchase threshold with any Federal 
Supply Schedule contractor that can 
meet the agency’s needs. Although not 
required to solicit from a specific num-
ber of schedule contractors, ordering 
activities should attempt to distribute 
orders among contractors. 

(c) Orders exceeding the micro-purchase 
threshold but not exceeding the simplified 
acquisition threshold. Ordering activi-
ties shall place orders with the sched-
ule contractor that can provide the 
supply or service that represents the 
best value. Before placing an order, an 
ordering activity shall: 

(1) Consider reasonably available in-
formation about the supply or service 
offered under MAS contracts by sur-
veying at least three schedule contrac-
tors through the GSA Advantage! on- 
line shopping service, by reviewing the 
catalogs or pricelists of at least three 
schedule contractors, or by requesting 
quotations from at least three schedule 
contractors (see 8.405–5); or 

(2) Document the circumstances for 
restricting consideration to fewer than 
three schedule contractors based on 
one of the reasons at 8.405–6(a). 

(d) For proposed orders exceeding the 
simplified acquisition threshold. (1) Each 
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order shall be placed on a competitive 
basis in accordance with (d)(2) and (3) 
of this section, unless this requirement 
is waived on the basis of a justification 
that is prepared and approved in ac-
cordance with 8.405–6. 

(2) The ordering activity contracting 
officer shall provide an RFQ that in-
cludes a description of the supplies to 
be delivered or the services to be per-
formed and the basis upon which the 
selection will be made (see 8.405–1(f)). 

(3) The ordering activity contracting 
officer shall— 

(i) Post the RFQ on e-Buy to afford 
all schedule contractors offering the 
required supplies or services under the 
appropriate multiple award schedule(s) 
an opportunity to submit a quote; or 

(ii) Provide the RFQ to as many 
schedule contractors as practicable, 
consistent with market research appro-
priate to the circumstances, to reason-
ably ensure that quotes will be re-
ceived from at least three contractors 
that can fulfill the requirements. When 
fewer than three quotes are received 
from schedule contractors that can ful-
fill the requirement, the contracting 
officer shall prepare a written deter-
mination explaining that no additional 
contractors capable of fulfilling the re-
quirement could be identified despite 
reasonable efforts to do so. The deter-
mination must clearly explain efforts 
made to obtain quotes from at least 
three schedule contractors. 

(4) The ordering activity contracting 
officer shall ensure that all quotes re-
ceived are fairly considered and award 
is made in accordance with the basis 
for selection in the RFQ. 

(e) When an order contains brand- 
name specifications, the contracting 
officer shall post the RFQ on e-Buy 
along with the justification or docu-
mentation, as required by 8.405–6. An 
RFQ is required when a purchase de-
scription specifies a brand-name. 

(f) In addition to price (see 8.404(d) 
and 8.405–4), when determining best 
value, the ordering activity may con-
sider, among other factors, the fol-
lowing: 

(1) Past performance. 
(2) Special features of the supply or 

service required for effective program 
performance. 

(3) Trade-in considerations. 

(4) Probable life of the item selected 
as compared with that of a comparable 
item. 

(5) Warranty considerations. 
(6) Maintenance availability. 
(7) Environmental and energy effi-

ciency considerations. 
(8) Delivery terms. 
(g) Minimum documentation. The or-

dering activity shall document— 
(1) The schedule contracts consid-

ered, noting the contractor from which 
the supply or service was purchased; 

(2) A description of the supply or 
service purchased; 

(3) The amount paid; 
(4) When an order exceeds the sim-

plified acquisition threshold, evidence 
of compliance with the ordering proce-
dures at 8.405–1(d); and 

(5) The basis for the award decision. 

[69 FR 34234, June 18, 2004, as amended at 70 
FR 43578, July 27, 2005; 71 FR 57359, Sept. 28, 
2006; 76 FR 14552, Mar. 16, 2011; 77 FR 193, Jan. 
3, 2012] 

8.405–2 Ordering procedures for serv-
ices requiring a statement of work. 

(a) General. Ordering activities shall 
use the procedures in this subsection 
when ordering services priced at hourly 
rates as established by the schedule 
contracts. The applicable services will 
be identified in the Federal Supply 
Schedule publications and the contrac-
tor’s pricelists. For establishing BPAs 
and for orders under BPAs see 8.405–3. 

(b) Statements of Work (SOWs). All 
Statements of Work shall include a de-
scription of work to be performed; loca-
tion of work; period of performance; 
deliverable schedule; applicable per-
formance standards; and any special re-
quirements (e.g., security clearances, 
travel, special knowledge). To the max-
imum extent practicable, agency re-
quirements shall be performance-based 
statements (see subpart 37.6). 

(c) Request for Quotation procedures. 
The ordering activity must provide the 
Request for Quotation (RFQ), which in-
cludes the statement of work and eval-
uation criteria (e.g., experience and 
past performance), to schedule contrac-
tors that offer services that will meet 
the agency’s needs. The RFQ may be 
posted to GSA’s electronic RFQ sys-
tem, e-Buy (see 8.402(d)). 
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