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at or below the micro-purchase thresh-
old with any BPA holder that can meet
the agency needs. The ordering activ-
ity should attempt to distribute any
such orders among the BPA holders.

(i1) Orders exceeding the micro-pur-
chase threshold but not exceeding the sim-
plified acquisition threshold. (A) The or-
dering activity must provide each mul-
tiple-award BPA holder a fair oppor-
tunity to be considered for each order
exceeding the micro-purchase thresh-
old, but not exceeding the simplified
acquisition threshold unless one of the
exceptions at 8.405-6(a)(1)(i) applies.

(B) The ordering activity need not
contact each of the multiple-award
BPA holders before placing an order if
information is available to ensure that
each BPA holder is provided a fair op-
portunity to be considered for each
order.

(C) The ordering activity contracting
officer shall document the cir-
cumstances when restricting consider-
ation to less than all multiple-award
BPA holders offering the required sup-
plies and services.

(iii) Orders exceeding the simplified ac-
quisition threshold. (A) The ordering ac-
tivity shall place an order in accord-
ance with paragraphs (c¢)(2)(1ii)(A)(1),
(2) and (3) of this paragraph, unless the
requirement is waived on the basis of a
justification that is prepared and ap-
proved in accordance with 8.405-6. The
ordering activity shall—

(I) Provide an RFQ to all BPA hold-
ers offering the required supplies or
services under the multiple-award
BPAs, to include a description of the
supplies to be delivered or the services
to be performed and the basis upon
which the selection will be made;

(2) Afford all BPA holders responding
to the RFQ an opportunity to submit a
quote; and

(3) Fairly consider all responses re-
ceived and make award in accordance
with the selection procedures.

(B) The ordering activity shall docu-
ment evidence of compliance with
these procedures and the basis for the
award decision.

(3) BPAs for hourly-rate services. If the
BPA is for hourly-rate services, the or-
dering activity shall develop a state-
ment of work for each order covered by
the BPA. Ordering activities should

8.405-4

place these orders on a firm-fixed price
basis to the maximum extent prac-
ticable. For time-and-materials and
labor-hour orders, the contracting offi-
cer shall follow the procedures at
8.404(h). All orders under the BPA shall
specify a price for the performance of
the tasks identified in the statement of
work. The ordering activity is respon-
sible for considering the level of effort
and the mix of labor proposed to per-
form a specific task being ordered, and
for determining that the total price is
reasonable through appropriate anal-
ysis techniques, and documenting the
file accordingly.

(d) Duration of BPAs. (1) Multiple-
award BPAs generally should not ex-
ceed five years in length, but may do so
to meet program requirements.

(2) A single-award BPA shall not ex-
ceed one year. It may have up to four
one-year options. See paragraph (e) of
this section for requirements associ-
ated with option exercise.

(3) Contractors may be awarded BPAs
that extend beyond the current term of
their GSA Schedule contract, so long
as there are option periods in their
GSA Schedule contract that, if exer-
cised, will cover the BPA’s period of
performance.

(e) Review of BPAs. (1) The ordering
activity contracting officer shall re-
view the BPA and determine in writ-
ing, at least once a year (e.g., at option
exercise), whether—

(i) The schedule contract, upon which
the BPA was established, is still in ef-
fect;

(ii) The BPA still represents the best
value (see 8.404(d)); and

(iii) Estimated quantities/amounts
have been exceeded and additional
price reductions can be obtained.

(2) The determination shall be in-
cluded in the BPA file documentation.

[76 FR 14553, Mar. 16, 2011, as amended 77 FR
197, Jan. 3, 2012; 77 FR 12929, Mar. 2, 2012]

8.405-4 Price reductions.

Ordering activities may request a
price reduction at any time before
placing an order, establishing a BPA,
or in conjunction with the annual BPA
review. However, the ordering activity
shall seek a price reduction when the
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8.405-5

order or BPA exceeds the simplified ac-
quisition threshold. Schedule contrac-
tors are not required to pass on to all
schedule users a price reduction ex-
tended only to an individual ordering
activity for a specific order or BPA.

[76 FR 14555, Mar. 16, 2011]

8.405-5 Small business.

(a) Although the preference programs
of part 19 are not mandatory in this
subpart, in accordance with section
1331 of Public Law 111-240 (15 U.S.C.
644(r))—

(1) Ordering activity contracting offi-
cers may, at their discretion—

(i) Set aside orders for any of the
small business concerns identified in
19.000(a)(3); and

(ii) Set aside BPAs for any of the
small business concerns identified in
19.000(a)(3).

(2) When setting aside orders and
BPAs—

(i) Follow the ordering procedures for
Federal Supply Schedules at 8.405-1,
8.405-2, and 8.405-3; and

(ii) The specific small business pro-
gram eligibility requirements identi-
fied in part 19 apply.

(b) Orders placed against schedule
contracts may be credited toward the
ordering activity’s small business
goals. For purposes of reporting an
order placed with a small business
schedule contractor, an ordering agen-
cy may only take credit if the awardee
meets a size standard that corresponds
to the work performed. Ordering activi-
ties should rely on the small business
representations made by schedule con-
tractors at the contract level.

(c) Ordering activities may consider
socio-economic status when identifying
contractor(s) for consideration or com-
petition for award of an order or BPA.
At a minimum, ordering activities
should consider, if available, at least
one small business, veteran-owned
small business, service disabled vet-
eran-owned small business, HUBZone
small business, women-owned small
business, or small disadvantaged busi-
ness schedule contractor(s). GSA Ad-
vantage! and Schedules e-Library at
hitp://www.gsa.gov/fas contain informa-
tion on the small business representa-
tions of Schedule contractors.

48 CFR Ch. 1 (10-1-14 Edition)

(d) For orders exceeding the micro-
purchase threshold, ordering activities
should give preference to the items of
small business concerns when two or
more items at the same delivered price
will satisfy the requirement.

[69 FR 34234, June 18, 2004, as amended at 76
FR 68034, Nov. 2, 2011; 77 FR 204, Jan. 3, 2012]

8.405-6 Limiting sources.

Orders placed or BPAs established
under Federal Supply Schedules are ex-
empt from the requirements in part 6.
However, an ordering activity must
justify its action when restricting con-
sideration in accordance with para-
graphs (a) or (b) of this section—

(a) Orders or BPAs exceeding the micro-
purchase threshold based on a limited
sources justification—(1) Circumstances
justifying limiting the source. (i) For a
proposed order or BPA with an esti-
mated value exceeding the micro-pur-
chase threshold not placed or estab-
lished in accordance with the proce-
dures in 8.405-1, 8.405-2, or 8.405-3, the
only circumstances that may justify
the action are—

(A) An urgent and compelling need
exists, and following the procedures
would result in unacceptable delays;

(B) Only one source is capable of pro-
viding the supplies or services required
at the level of quality required because
the supplies or services are unique or
highly specialized; or

(C) In the interest of economy and ef-
ficiency, the new work is a logical fol-
low-on to an original Federal Supply
Schedule order provided that the origi-
nal order was placed in accordance
with the applicable Federal Supply
Schedule ordering procedures. The
original order or BPA must not have
been previously issued under sole-
source or limited-sources procedures.

(i1) See 8.405-6(c) for the content of
the justification for an order or BPA
exceeding the simplified acquisition
threshold.

(2) Posting. (i) Within 14 days after
placing an order or establishing a BPA
exceeding the simplified acquisition
threshold that is supported by a lim-
ited-sources justification permitted
under any of the circumstances under
paragraph (a)(1) of this section, the or-
dering activity shall—
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