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Federal Acquisition Regulation 9.103 

9.506 Procedures. 
9.507 Solicitation provisions and contract 

clause. 
9.507–1 Solicitation provisions. 
9.507–2 Contract clause. 
9.508 Examples. 

Subpart 9.6—Contractor Team 
Arrangements 

9.601 Definition. 
9.602 General. 
9.603 Policy. 
9.604 Limitations. 

Subpart 9.7—Defense Production Pools 
and Research and Development Pools 

9.701 Definition. 
9.702 Contracting with pools. 
9.703 Contracting with individual pool mem-

bers. 

AUTHORITY: 40 U.S.C. 121(c); 10 U.S.C. chap-
ter 137; and 51 U.S.C. 20113. 

SOURCE: 48 FR 42142, Sept. 19, 1983, unless 
otherwise noted. 

9.000 Scope of part. 
This part prescribes policies, stand-

ards, and procedures pertaining to pro-
spective contractors’ responsibility; 
debarment, suspension, and ineligi-
bility; qualified products; first article 
testing and approval; contractor team 
arrangements; defense production pools 
and research and development pools; 
and organizational conflicts of inter-
est. 

Subpart 9.1—Responsible 
Prospective Contractors 

9.100 Scope of subpart. 
This subpart prescribes policies, 

standards, and procedures for deter-
mining whether prospective contrac-
tors and subcontractors are respon-
sible. 

9.101 Definitions. 
Administrative proceeding means a 

non-judicial process that is adjudica-
tory in nature in order to make a de-
termination of fault or liability (e.g., 
Securities and Exchange Commission 
Administrative Proceedings, Civilian 
Board of Contract Appeals Proceedings, 
and Armed Services Board of Contract 
Appeals Proceedings). This includes ad-
ministrative proceedings at the Fed-
eral and state level but only in connec-

tions with performance of a Federal 
contract or grant. It does not include 
agency actions such as contract audits, 
site visits, corrective plans, or inspec-
tion of deliverables. 

Surveying activity, as used in this sub-
part, means the cognizant contract ad-
ministration office or, if there is no 
such office, another organization des-
ignated by the agency to conduct 
preaward surveys. 

[48 FR 42142, Sept. 19, 1983, as amended at 66 
FR 2128, Jan. 10, 2001; 75 FR 14065, Mar. 23, 
2010] 

9.102 Applicability. 
(a) This subpart applies to all pro-

posed contracts with any prospective 
contractor that is located— 

(1) In the United States or its out-
lying areas; or 

(2) Elsewhere, unless application of 
the subpart would be inconsistent with 
the laws or customs where the con-
tractor is located. 

(b) This subpart does not apply to 
proposed contracts with (1) foreign, 
State, or local governments; (2) other 
U.S. Government agencies or their in-
strumentalities; or (3) agencies for peo-
ple who are blind or severely disabled 
(see subpart 8.7). 

[48 FR 42142, Sept. 19, 1983, as amended at 68 
FR 28080, May 22, 2003; 79 FR 24199, Apr. 29, 
2014] 

9.103 Policy. 
(a) Purchases shall be made from, 

and contracts shall be awarded to, re-
sponsible prospective contractors only. 

(b) No purchase or award shall be 
made unless the contracting officer 
makes an affirmative determination of 
responsibility. In the absence of infor-
mation clearly indicating that the pro-
spective contractor is responsible, the 
contracting officer shall make a deter-
mination of nonresponsibility. If the 
prospective contractor is a small busi-
ness concern, the contracting officer 
shall comply with subpart 19.6, Certifi-
cates of Competency and Determina-
tions of Responsibility. (If Section 8(a) 
of the Small Business Act (15 U.S.C. 
637) applies, see subpart 19.8.) 

(c) The award of a contract to a sup-
plier based on lowest evaluated price 
alone can be false economy if there is 
subsequent default, late deliveries, or 
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