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(2) For each covered employee—

(i) Prevent personal conflicts of interest,
including not assigning or allowing a covered
employee to perform any task under the con-
tract for which the Contractor has identified
a personal conflict of interest for the em-
ployee that the Contractor or employee can-
not satisfactorily prevent or mitigate in con-
sultation with the contracting agency;

(ii) Prohibit use of non-public information
accessed through performance of a Govern-
ment contract for personal gain; and

(iii) Obtain a signed non-disclosure agree-
ment to prohibit disclosure of non-public in-
formation accessed through performance of a
Government contract.

(3) Inform covered employees of their obli-
gation—

(i) To disclose and prevent personal con-
flicts of interest;

(ii) Not to use non-public information
accessed through performance of a Govern-
ment contract for personal gain; and

(iii) To avoid even the appearance of per-
sonal conflicts of interest;

(4) Maintain effective oversight to verify
compliance with personal conflict-of-interest
safeguards;

(b) Take appropriate disciplinary action in
the case of covered employees who fail to
comply with policies established pursuant to
this clause; and

(6) Report to the Contracting Officer any
personal conflict-of-interest violation by a
covered employee as soon as it is identified.
This report shall include a description of the
violation and the proposed actions to be
taken by the Contractor in response to the
violation. Provide follow-up reports of cor-
rective actions taken, as necessary. Personal
conflict-of-interest violations include—

(i) Failure by a covered employee to dis-
close a personal conflict of interest;

(ii) Use by a covered employee of non-pub-
lic information accessed through perform-
ance of a Government contract for personal
gain; and

(iii) Failure of a covered employee to com-
ply with the terms of a non-disclosure agree-
ment.

(c) Mitigation or waiver. (1) In exceptional
circumstances, if the Contractor cannot sat-
isfactorily prevent a personal conflict of in-
terest as required by paragraph (b)(2)(i) of
this clause, the Contractor may submit a re-
quest through the Contracting Officer to the
Head of the Contracting Activity for—

(i) Agreement to a plan to mitigate the
personal conflict of interest; or

(ii) A waiver of the requirement.

(2) The Contractor shall include in the re-
quest any proposed mitigation of the per-
sonal conflict of interest.

(3) The Contractor shall—

(i) Comply, and require compliance by the
covered employee, with any conditions im-
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posed by the Government as necessary to
mitigate the personal conflict of interest; or

(ii) Remove the Contractor employee or
subcontractor employee from performance of
the contract or terminate the applicable sub-
contract.

(d) Subcontract flowdown. The Contractor
shall include the substance of this clause, in-
cluding this paragraph (d), in subcontracts—

(1) That exceed $150,000; and

(2) In which subcontractor employees will
perform acquisition functions closely associ-
ated with inherently governmental functions
(i.e., instead of performance only by a self-
employed individual).

(End of clause)

[76 FR 68025, Nov. 2, 2011]

52.203-17 Contractor Employee Whis-
tleblower Rights and Requirement
To Inform Employees of Whistle-
blower Rights.

As prescribed in 3.908-9, insert the
following clause:

CONTRACTOR ~ EMPLOYEE  WHISTLEBLOWER
RIGHTS AND REQUIREMENT TO INFORM EM-
PLOYEES OF WHISTLEBLOWER RIGHTS (APR
2014)

(a) This contract and employees working
on this contract will be subject to the whis-
tleblower rights and remedies in the pilot
program on Contractor employee whistle-
blower protections established at 41 U.S.C.
4712 by section 828 of the National Defense
Authorization Act for Fiscal Year 2013 (Pub.
L. 112-239) and FAR 3.908.

(b) The Contractor shall inform its employ-
ees in writing, in the predominant language
of the workforce, of employee whistleblower
rights and protections under 41 U.S.C. 4712,
as described in section 3.908 of the Federal
Acquisition Regulation.

(c) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (c), in all subcontracts over the sim-
plified acquisition threshold.

(End of clause)

[78 FR 60172, Sept. 30, 2013, as amended at 79
FR 24253, Apr. 29, 2014]

52.204-1 Approval of Contract.
As prescribed in 4.103, insert the fol-
lowing clause:
APPROVAL OF CONTRACT (DEC 1989)

This contract is subject to the written ap-
proval of . .. .. [identify title of designated
agency official here] and shall not be binding
until so approved.
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