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Federal Acquisition Regulation 52.212–3 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 52.212–1, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

52.212–2 Evaluation—Commercial 
Items. 

As prescribed in 12.301(c), the Con-
tracting Officer may insert a provision 
substantially as follows: 

EVALUATION—COMMERCIAL ITEMS (JAN 1999) 

(a) The Government will award a contract 
resulting from this solicitation to the re-
sponsible offeror whose offer conforming to 
the solicitation will be most advantageous to 
the Government, price and other factors con-
sidered. The following factors shall be used 
to evaluate offers: 
llllllllllllllllllllllll

llllllllllllllllllllllll

(Contracting Officer shall insert the sig-
nificant evaluation factors, such as (i) tech-
nical capability of the item offered to meet 
the Government requirement; (ii) price; (iii) 
past performance (see FAR 15.304); (iv) small 
disadvantaged business participation; and in-
clude them in the relative order of impor-
tance of the evaluation factors, such as in 
descending order of importance.) 

Technical and past performance, when 
combined, are llll (Contracting Officer 
state, in accordance with FAR 15.304, the rel-
ative importance of all other evaluation fac-
tors, when combined, when compared to 
price.) 

(b) Options. The Government will evaluate 
offers for award purposes by adding the total 
price for all options to the total price for the 
basic requirement. The Government may de-
termine that an offer is unacceptable if the 
option prices are significantly unbalanced. 
Evaluation of options shall not obligate the 
Government to exercise the option(s). 

(c) A written notice of award or acceptance 
of an offer, mailed or otherwise furnished to 
the successful offeror within the time for ac-
ceptance specified in the offer, shall result in 
a binding contract without further action by 
either party. Before the offer’s specified ex-
piration time, the Government may accept 
an offer (or part of an offer), whether or not 
there are negotiations after its receipt, un-
less a written notice of withdrawal is re-
ceived before award. 

(End of provision) 

[60 FR 48252, Sept. 18, 1995, as amended at 62 
FR 51271, Sept. 30, 1997; 63 FR 36124, July 1, 
1998] 

52.212–3 Offeror Representations and 
Certifications—Commercial Items. 

As prescribed in 12.301(b)(2), insert 
the following provision: 

OFFEROR REPRESENTATIONS AND CERTIFI-
CATIONS—COMMERCIAL ITEMS (MAY 2014) 

An offeror shall complete only paragraph 
(b) of this provision if the offeror has com-
pleted the annual representations and cer-
tifications electronically via http:// 
www.acquisition.gov. If an offeror has not 
completed the annual representations and 
certifications electronically at the System 
for Award Management (SAM) website, the 
offeror shall complete only paragraphs (c) 
through (o) of this provision. 

(a) Definitions. As used in this provision— 
Economically disadvantaged women-owned 

small business (EDWOSB) concern means a 
small business concern that is at least 51 
percent directly and unconditionally owned 
by, and the management and daily business 
operations of which are controlled by, one or 
more women who are citizens of the United 
States and who are economically disadvan-
taged in accordance with 13 CFR part 127. It 
automatically qualifies as a women-owned 
small business eligible under the WOSB Pro-
gram. 

Forced or indentured child labor means all 
work or service— 

(1) Exacted from any person under the age 
of 18 under the menace of any penalty for its 
nonperformance and for which the worker 
does not offer himself voluntarily; or 

(2) Performed by any person under the age 
of 18 pursuant to a contract the enforcement 
of which can be accomplished by process or 
penalties. 

Inverted domestic corporation, as used in this 
section, means a foreign incorporated entity 
which is treated as an inverted domestic cor-
poration under 6 U.S.C. 395(b), i.e., a corpora-
tion that used to be incorporated in the 
United States, or used to be a partnership in 
the United States, but now is incorporated in 
a foreign country, or is a subsidiary whose 
parent corporation is incorporated in a for-
eign country, that meets the criteria speci-
fied in 6 U.S.C. 395(b), applied in accordance 
with the rules and definitions of 6 U.S.C. 
395(c). An inverted domestic corporation as 
herein defined does not meet the definition 
of an inverted domestic corporation as de-
fined by the Internal Revenue Code at 26 
U.S.C. 7874. 

Manufactured end product means any end 
product in Federal Supply Classes (FSC) 
1000–9999, except— 

(1) FSC 5510, Lumber and Related Basic 
Wood Materials; 

(2) Federal Supply Group (FSG) 87, Agri-
cultural Supplies; 

(3) FSG 88, Live Animals; 
(4) FSG 89, Food and Related Consumables; 
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