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Federal Acquisition Regulation 52.214–26 

(i) If it was transmitted through an elec-
tronic commerce method authorized by the 
request for technical proposals, it was re-
ceived at the initial point of entry to the 
Government infrastructure not later than 
5:00 p.m. one working day prior to the date 
specified for receipt of proposals; or 

(ii) There is acceptable evidence to estab-
lish that it was received at the Government 
installation designated for receipt of offers 
and was under the Government’s control 
prior to the time set for receipt; or 

(iii) It is the only proposal received and it 
is negotiated under part 15 of the Federal Ac-
quisition Regulation. 

(2) However, a late modification of an oth-
erwise successful proposal that makes its 
terms more favorable to the Government 
will be considered at any time it is received 
and may be accepted. 

(c) Acceptable evidence to establish the 
time of receipt at the Government installa-
tion includes the time/date stamp of that in-
stallation on the technical proposal wrapper, 
other documentary evidence of receipt main-
tained by the installation, or oral testimony 
or statements of Government personnel. 

(d) If an emergency or unanticipated event 
interrupts normal Government processes so 
that technical proposals cannot be received 
at the Government office designated for re-
ceipt of technical proposals by the exact 
time specified in the request for technical 
proposals, and urgent Government require-
ments preclude amendment of the request 
for technical proposals, the time specified 
for receipt of technical proposals will be 
deemed to be extended to the same time of 
day specified in the request for technical 
proposals on the first work day on which 
normal Government processes resume. 

(e) Technical proposals may be withdrawn 
by written notice received at any time before 
the exact time set for receipt of technical 
proposals. If the request for technical pro-
posals authorizes facsimile technical pro-
posals, they may be withdrawn via facsimile 
received at any time before the exact time 
set for receipt of proposals, subject to the 
conditions specified in the provision at 
52.214–31, Facsimile Bids. A technical pro-
posal may be withdrawn in person by a bid-
der or its authorized representative if, before 
the exact time set for receipt of technical 
proposals, the identity of the person request-
ing withdrawal is established and the person 
signs a receipt for the technical proposal. 

(End of provision) 

[64 FR 51840, Sept. 24, 1999] 

52.214–24 Multiple Technical Pro-
posals. 

As prescribed in 14.201–6(s), insert the 
following provision: 

MULTIPLE TECHNICAL PROPOSALS (APR 1984) 

In the first step of this two-step acquisi-
tion, solicited sources are encouraged to sub-
mit multiple technical proposals presenting 
different basic approaches. Each technical 
proposal submitted will be separately evalu-
ated and the submitter will be notified as to 
its acceptability. 

(End of provision) 

[48 FR 42478, Sept. 19, 1983, as amended at 50 
FR 1747, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985] 

52.214–25 Step Two of Two-Step Sealed 
Bidding. 

As prescribed in 14.201–6(t), insert the 
following provision: 

STEP TWO OF TWO-STEP SEALED BIDDING 
(APR 1985) 

(a) This invitation for bids is issued to ini-
tiate step two of two-step sealed bidding 
under subpart 14.5 of the Federal Acquisition 
Regulation. 

(b) The only bids that the Contracting Offi-
cer may consider for award of a contract are 
those received from bidders that have sub-
mitted acceptable technical proposals in step 
one of this acquisition under ll [the Con-
tracting Officer shall insert the identification of 
the step-one request for technical proposals]. 

(c) Any bidder that has submitted multiple 
technical proposals in step one of this acqui-
sition may submit a separate bid on each 
technical proposal that was determined to be 
acceptable to the Government. 

(End of provision) 

[48 FR 42478, Sept. 19, 1983, as amended at 50 
FR 1747, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985] 

52.214–26 Audit and Records—Sealed 
Bidding. 

As prescribed in 14.201–7(a)(1), insert 
the following clause: 

AUDIT AND RECORDS—SEALED BIDDING (OCT 
2010) 

(a) As used in this clause, records includes 
books, documents, accounting procedures 
and practices, and other data, regardless of 
type and regardless of whether such items 
are in written form, in the form of computer 
data, or in any other form. 

(b) Certified cost or pricing data. If the Con-
tractor has been required to submit certified 
cost or pricing data in connection with the 
pricing of any modification to this contract, 
the Contracting Officer, or an authorized 
representative of the Contracting Officer, in 
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48 CFR Ch. 1 (10–1–14 Edition) 52.214–27 

order to evaluate the accuracy, complete-
ness, and currency of the certified cost or 
pricing data, shall have the right to examine 
and audit all of the Contractor’s records, in-
cluding computations and projections, re-
lated to— 

(1) The proposal for the modification; 
(2) The discussions conducted on the pro-

posal(s), including those related to negoti-
ating; 

(3) Pricing of the modification; or 
(4) Performance of the modification. 
(c) Comptroller General. In the case of pric-

ing any modification, the Comptroller Gen-
eral of the United States, or an authorized 
representative, shall have the same rights as 
specified in paragraph (b) of this clause and 
also the right to interview any current em-
ployee regarding such transactions. 

(d) Availability. The Contractor shall make 
available at its office at all reasonable times 
the materials described in paragraph (b) of 
this clause, for examination, audit, or repro-
duction, until 3 years after final payment 
under this contract, or for any other period 
specified in subpart 4.7 of the Federal Acqui-
sition Regulation (FAR). FAR Subpart 4.7, 
Contractor Records Retention, in effect on 
the data of this contract, is incorporated by 
reference in its entirety and made a part of 
this contract. 

(1) If this contract is completely or par-
tially terminated, the records relating to the 
work terminated shall be made available for 
3 years after any resulting final termination 
settlement. 

(2) Records pertaining to appeals under the 
Disputes clause or to litigation or the settle-
ment of claims arising under or relating to 
the performance of this contract shall be 
made available until disposition of such ap-
peals, litigation, or claims. 

(e) The Contractor shall insert a clause 
containing all the provisions of this clause, 
including this paragraph (e), in all sub-
contracts expected to exceed the threshold in 
FAR 15.403–4(a)(1) for submission of certified 
cost or pricing data. 

(End of clause) 

Alternate I (MAR 2009). As prescribed 
in 14.201–7(a)(2),substitute the following 
paragraphs (c) and (e) for paragraphs 
(c) and (e) of the basic clause: 

(c) The Comptroller General of the United 
States, an appropriate Inspector General ap-
pointed under section 3 or 8G of the Inspec-
tor General Act of 1978 (5 U.S.C. App.), or an 
authorized representative of either of the 
foregoing officials, shall have access to and 
the right to— 

(1) Examine any of the Contractor’s or any 
subcontractors’ records that pertain to, and 
involve transactions relating to, this con-
tract or a subcontract hereunder; and 

(2) Interview any officer or employee re-
garding such transactions. 

(e)(1) Except as provided in paragraph 
(e)(2), the Contractor shall insert a clause 
containing the provisions of this clause, in-
cluding this paragraph (e), in all sub-
contracts. 

(2) The authority of the Inspector General 
under paragraph (c)(2) of this clause does not 
flow down to subcontracts. 

[60 FR 42651, Aug. 16, 1995; 60 FR 44548, Aug. 
28, 1995; 62 FR 51271, Sept. 30, 1997; 74 FR 
14649, 14651, Mar. 31, 2009; 75 FR 34281, June 
16, 2010; 75 FR 53150, Aug. 30, 2010] 

52.214–27 Price Reduction for Defec-
tive Certified Cost or Pricing 
Data—Modifications—Sealed Bid-
ding. 

As prescribed in 14.201–7(b), insert the 
following clause: 

PRICE REDUCTION FOR DEFECTIVE CERTIFIED 
COST OR PRICING DATA—MODIFICATIONS— 
SEALED BIDDING (AUG 2011) 

(a) This clause shall become operative only 
for any modification to this contract involv-
ing aggregate increases and/or decreases in 
costs, plus applicable profits, expected to ex-
ceed the threshold for the submission of cer-
tified cost or pricing data at FAR 15.403– 
4(a)(1), except that this clause does not apply 
to a modification if an exception under FAR 
15.403–1(b) applies. 

(b) If any price, including profit, nego-
tiated in connection with any modification 
under this clause, was increased by any sig-
nificant amount because (1) the Contractor 
or a subcontractor furnished certified cost or 
pricing data that were not complete, accu-
rate, and current as certified in its Certifi-
cate of Current Cost or Pricing Data, (2) a 
subcontractor or prospective subcontractor 
furnished the Contractor certified cost or 
pricing data that were not complete, accu-
rate, and current as certified in the Contrac-
tor’s Certificate of Current Cost or Pricing 
Data, or (3) any of these parties furnished 
data of any description that were not accu-
rate, the price shall be reduced accordingly 
and the contract shall be modified to reflect 
the reduction. This right to a price reduction 
is limited to that resulting from defects in 
data relating to modifications for which this 
clause becomes operative under paragraph 
(a) of this clause. 

(c) Any reduction in the contract price 
under paragraph (b) of this clause due to de-
fective data from a prospective subcon-
tractor that was not subsequently awarded 
the subcontract shall be limited to the 
amount, plus applicable overhead and profit 
markup, by which (1) the actual subcontract 
or (2) the actual cost to the Contractor, if 
there was no subcontract, was less than the 
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