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to subparagraphs (c)(2) and (c)(3) of this
clause shall be paid to all workers per-
forming work in the classification under this
contract from the first day on which work is
performed in the classification.

(d) Whenever the minimum wage rate pre-
scribed in the contract for a class of laborers
or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the Con-
tractor shall either pay the benefit as stated
in the wage determination or shall pay an-
other bona fide fringe benefit or an hourly
cash equivalent thereof.

(e) If the Contractor does not make pay-
ments to a trustee or other third person, the
Contractor may consider as part of the
wages of any laborer or mechanic the
amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a
plan or program; provided, that the Secretary
of Labor has found, upon the written request
of the Contractor, that the applicable stand-
ards of the Construction Wage Rate Require-
ments statute have been met. The Secretary
of Labor may require the Contractor to set
aside in a separate account assets for the
meeting of obligations under the plan or pro-
gram.

(End of clause)

[63 FR 4945, Feb. 18, 1988, as amended at 57
FR 44263, Sept. 24, 1992; 59 FR 67038, Dec. 28,
1994; 70 FR 33667, June 8, 2005; 79 FR 24217,
Apr. 29, 2014]

52.222-7 Withholding of Funds.

As prescribed in 22.407(a), insert the
following clause:

WITHHOLDING OF FUNDS (MAY 2014)

The Contracting Officer shall, upon his or
her own action or upon written request of an
authorized representative of the Department
of Labor, withhold or cause to be withheld
from the Contractor under this contract or
any other Federal contract with the same
Prime Contractor, or any other federally as-
sisted contract subject to prevailing wage re-
quirements, which is held by the same Prime
Contractor, so much of the accrued pay-
ments or advances as may be considered nec-
essary to pay laborers and mechanics, in-
cluding apprentices, trainees, and helpers,
employed by the Contractor or any subcon-
tractor the full amount of wages required by
the contract. In the event of failure to pay
any laborer or mechanic, including any ap-
prentice, trainee, or helper, employed or
working on the site of the work, all or part
of the wages required by the contract, the
Contracting Officer may, after written no-
tice to the Contractor, take such action as
may be necessary to cause the suspension of
any further payment, advance, or guarantee
of funds until such violations have ceased.

52.222-8
(End of clause)

[63 FR 4945, Feb. 18, 1988, as amended at 79
FR 24217, Apr. 29, 2014]

52.222-8 Payrolls and Basic Records.

As prescribed in 22.407(a), insert the
following clause:

PAYMENT FOR OVERTIME PREMIUMS (MAY
2014)

(a) Payrolls and basic records relating
thereto shall be maintained by the Con-
tractor during the course of the work and
preserved for a period of 3 years thereafter
for all laborers and mechanics working at
the site of the work. Such records shall con-
tain the name, address, and social security
number of each such worker, his or her cor-
rect classification, hourly rates of wages
paid (including rates of contributions or
costs anticipated for bona fide fringe bene-
fits or cash equivalents thereof of the types
described in 40 U.S.C. 3141(2)(B) (Construc-
tion Wage Rate Requirement statute)), daily
and weekly number of hours worked, deduc-
tions made, and actual wages paid. Whenever
the Secretary of Labor has found, under
paragraph (d) of the clause entitled Con-
struction Wage Rate Requirements, that the
wages of any laborer or mechanic include the
amount of any costs reasonably anticipated
in providing benefits under a plan or pro-
gram described in 40 U.S.C. 3141(2)(B), the
Contractor shall maintain records which
show that the commitment to provide such
benefits is enforceable, that the plan or pro-
gram is financially responsible, and that the
plan or program has been communicated in
writing to the laborers or mechanics af-
fected, and records which show the costs an-
ticipated or the actual cost incurred in pro-
viding such benefits. Contractors employing
apprentices or trainees under approved pro-
grams shall maintain written evidence of the
registration of apprenticeship programs and
certification of trainee programs, the reg-
istration of the apprentices and trainees, and
the ratios and wage rates prescribed in the
applicable programs.

(b)(1) The Contractor shall submit weekly
for each week in which any contract work is
performed a copy of all payrolls to the Con-
tracting Officer. The payrolls submitted
shall set out accurately and completely all
of the information required to be maintained
under paragraph (a) of this clause, except
that full social security numbers and home
addresses shall not be included on weekly
transmittals. Instead the payrolls shall only
need to include an individually identifying
number for each employee (e.g., the last four
digits of the employee’s social security num-
ber). The required weekly payroll informa-
tion may be submitted in any form desired.
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52.222-9

Optional Form WH-347 is available for this
purpose and may be obtained from the U.S.
Department of Labor Wage and Hour Divi-
sion website at http:/www.dol.gov/whd/forms/
whd347.pdf. The Prime Contractor is respon-
sible for the submission of copies of payrolls
by all subcontractors. Contractors and sub-
contractors shall maintain the full social se-
curity number and current address of each
covered worker, and shall provide them upon
request to the Contracting Officer, the Con-
tractor, or the Wage and Hour Division of
the Department of Labor for purposes of an
investigation or audit of compliance with
prevailing wage requirements. It is not a vio-
lation of this section for a Prime Contractor
to require a subcontractor to provide ad-
dresses and social security numbers to the
Prime Contractor for its own records, with-
out weekly submission to the Contracting
Officer.

(2) Bach payroll submitted shall be accom-
panied by a Statement of Compliance, signed
by the Contractor or subcontractor or his or
her agent who pays or supervises the pay-
ment of the persons employed under the con-
tract and shall certify—

(i) That the payroll for the payroll period
contains the information required to be
maintained under paragraph (a) of this
clause and that such information is correct
and complete;

(ii) That each laborer or mechanic (includ-
ing each helper, apprentice, and trainee) em-
ployed on the contract during the payroll pe-
riod has been paid the full weekly wages
earned, without rebate, either directly or in-
directly, and that no deductions have been
made either directly or indirectly from the
full wages earned, other than permissible de-
ductions as set forth in the Regulations, 29
CFR part 3; and

(iii) That each laborer or mechanic has
been paid not less than the applicable wage
rates and fringe benefits or cash equivalents
for the classification of work performed, as
specified in the applicable wage determina-
tion incorporated into the contract.

(3) The weekly submission of a properly ex-
ecuted certification set forth on the reverse
side of Optional Form WH-347 shall satisfy
the requirement for submission of the State-
ment of Compliance required by subparagraph
(b)(2) of this clause.

(4) The falsification of any of the certifi-
cations in this clause may subject the Con-
tractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and
section 3729 of title 31 of the United States
Code.

(¢c) The Contractor or subcontractor shall
make the records required under paragraph
(a) of this clause available for inspection,
copying, or transcription by the Contracting
Officer or authorized representatives of the
Contracting Officer or the Department of
Labor. The Contractor or subcontractor

48 CFR Ch. 1 (10-1-14 Edition)

shall permit the Contracting Officer or rep-
resentatives of the Contracting Officer or the
Department of Labor to interview employees
during working hours on the job. If the Con-
tractor or subcontractor fails to submit re-
quired records or to make them available,
the Contracting Officer may, after written
notice to the Contractor, take such action as
may be necessary to cause the suspension of
any further payment. Furthermore, failure
to submit the required records upon request
or to make such records available may be
grounds for debarment action pursuant to 29
CFR 5.12.

(End of clause)

[63 FR 4945, Feb. 18, 1988, as amended at 75
FR 34287, June 16, 2010; 79 FR 24217, Apr. 29,
2014]

52.222-9 Apprentices and Trainees.

As prescribed in 22.407(a), insert the
following clause:

APPRENTICES AND TRAINEES (JUL 2005)

(a) Apprentices. (1) An apprentice will be
permitted to work at less than the predeter-
mined rate for the work performed when em-
ployed—

(i) Pursuant to and individually registered
in a bona fide apprenticeship program reg-
istered with the U.S. Department of Labor,
Employment and Training Administration,
Office of Apprenticeship Training, Employer,
and Labor Services (OATELS) or with a
State Apprenticeship Agency recognized by
the OATELS:; or

(ii) In the first 90 days of probationary em-
ployment as an apprentice in such an ap-
prenticeship program, even though not indi-
vidually registered in the program, if cer-
tified by the OATELS or a State Apprentice-
ship Agency (where appropriate) to be eligi-
ble for probationary employment as an ap-
prentice.

(2) The allowable ratio of apprentices to
journeymen on the job site in any craft clas-
sification shall not be greater than the ratio
permitted to the Contractor as to the entire
work force under the registered program.

(3) Any worker listed on a payroll at an ap-
prentice wage rate, who is not registered or
otherwise employed as stated in paragraph
(a)(1) of this clause, shall be paid not less
than the applicable wage determination for
the classification of work actually per-
formed. In addition, any apprentice per-
forming work on the job site in excess of the
ratio permitted under the registered pro-
gram shall be paid not less than the applica-
ble wage rate on the wage determination for
the work actually performed.

(4) Where a Contractor is performing con-
struction on a project in a locality other
than that in which its program is registered,

164



		Superintendent of Documents
	2020-01-27T20:27:48-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




