AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Acquisition Regulation

(xi) Number of containers or pallets/skids
per trailer  *—

Size of trailer  FT

Type of trailer

(2) To be completed by the Government
after evaluation but before contract award:

(i) Rate used in evaluation  ;

(ii) Tender/Tariff  ;

(iii) Item

(b) The guaranteed shipping characteris-
tics requested in subparagraph (a)(1) of this
clause do not establish actual transportation
requirements, which are specified elsewhere
in this solicitation. The guaranteed shipping
characteristics will be used only for the pur-
pose of evaluating offers and establishing
any liability of the successful offeror for in-
creased transportation costs resulting from
actual shipping characteristics which differ
from those used for evaluation in accordance
with paragraph (a) of this clause.

(End of clause)

[54 FR 48997, Nov. 28, 1989; 55 FR 30, Jan. 2,
1990]

52.247-61 F.o.b. Origin—Minimum Size
of Shipments.

As prescribed in 47.305-16(c), insert
the following clause in solicitations
and contracts when volume rates may
apply:

F.0.B. ORIGIN—MINIMUM SIZE OF SHIPMENTS
(APR 1984)

The Contractor agrees that shipment will
be made in carload and truckload lots when
the quantity to be delivered to any one des-
tination in any delivery period pursuant to
the contract schedule of deliveries is suffi-
cient to constitute a carload or truckload
shipment, except as may otherwise be per-
mitted or directed in writing by the Con-
tracting Officer. The agreed weight of a car-
load or truckload will be the highest applica-
ble minimum weight which will result in the
lowest freight rate (or per car charge) on file
or published in common carrier tariffs or
tenders as of date of shipment. In the event
the total weight of any scheduled quantity
to a destination is less than the highest car-
load/truckload minimum weight, the Con-
tractor agrees to ship such scheduled quan-
tity in one shipment. The Contractor shall
be liable to the Government for any in-
creased costs to the Government resulting
from failure to comply with the above re-
quirements. This liability shall not attach if
supplies are outsized or of such nature that
they cannot be loaded at the highest min-
imum weight bracket.

52.247-63

(End of clause)

52.247-62 Specific
known.

As prescribed in 47.305-16(d)(2), insert
the following clause in solicitations
and contracts when total requirements
and destinations to which shipments
will be made are known, but the spe-
cific quantity to be shipped to each
destination cannot be predetermined.
This clause protects the interests of
both the Government and the con-
tractor during the course of the per-
formance of the contract.

Quantities Un-

SPECIFIC QUANTITIES UNKNOWN (APR 1984)

(a) For the purpose of evaluating f.0.b. des-
tination offers, the Government estimates
that the quantity specified will be shipped to
the destinations indicated:

Estimated quantity Destination

(b) If the quantity shipped to each destina-
tion varies from the quantity estimated, and
if the variation results in a change in the
transportation costs, appropriate adjustment
shall be made.

(End of clause)

52.247-63 Preference for U.S.-Flag Air
Carriers.

As prescribed in 47.405, insert the fol-
lowing clause:

PREFERENCE FOR U.S.-FLAG AIR CARRIERS
(JUN 2003)

(a) Definitions. As used in this clause—

International air transportation means
transportation by air between a place in the
United States and a place outside the United
States or between two places both of which
are outside the United States.

United States means the 50 States, the Dis-
trict of Columbia, and outlying areas.

U.S.-flag air carrier means an air carrier
holding a certificate under 49 U.S.C. Chapter
411.

(b) Section 5 of the International Air
Transportation Fair Competitive Practices
Act of 1974 (49 U.S.C. 40118) (Fly America
Act) requires that all Federal agencies and
Government contractors and subcontractors
use U.S.-flag air carriers for U.S. Govern-
ment-financed international air transpor-
tation of personnel (and their personal ef-
fects) or property, to the extent that service
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52.247-64

by those carriers is available. It requires the
Comptroller General of the United States, in
the absence of satisfactory proof of the ne-
cessity for foreign-flag air transportation, to
disallow expenditures from funds, appro-
priated or otherwise established for the ac-
count of the United States, for international
air transportation secured aboard a foreign-
flag air carrier if a U.S.-flag air carrier is
available to provide such services.

(c) If available, the Contractor, in per-
forming work under this contract, shall use
U.S.-flag carriers for international air trans-
portation of personnel (and their personal ef-
fects) or property.

(d) In the event that the Contractor selects
a carrier other than a U.S.-flag air carrier
for international air transportation, the
Contractor shall include a statement on
vouchers involving such transportation es-
sentially as follows:

STATEMENT OF UNAVAILABILITY OF U.S.-FLAG
AIR CARRIERS

International air transportation of persons
(and their personal effects) or property by
U.S.-flag air carrier was not available or it
was necessary to use foreign-flag air carrier
service for the following reasons (see section
47.403 of the Federal Acquisition Regulation):
[State reasons]:

(End of statement)

(e) The Contractor shall include the sub-
stance of this clause, including this para-
graph (e), in each subcontract or purchase
under this contract that may involve inter-
national air transportation.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 53
FR 27468, July 20, 1988; 62 FR 240, Jan. 2, 1997;
68 FR 28088, May 22, 2003]

52.247-64 Preference for Privately
Owned U.S.-Flag Commercial Ves-
sels.

As prescribed in 47.507(a), insert the
following clause:

PREFERENCE FOR PRIVATELY OWNED U.S.-
FLAG COMMERCIAL VESSELS (FEB 2006)

(a) Except as provided in paragraph (e) of
this clause, the Cargo Preference Act of 1954
(46 U.S.C. Appx. 1241(b)) requires that Fed-
eral departments and agencies shall trans-
port in privately owned U.S.-flag commercial
vessels at least 50 percent of the gross ton-
nage of equipment, materials, or commod-
ities that may be transported in ocean ves-
sels (computed separately for dry bulk car-
riers, dry cargo liners, and tankers). Such
transportation shall be accomplished when

48 CFR Ch. 1 (10-1-14 Edition)

any equipment, materials, or commodities,
located within or outside the United States,
that may be transported by ocean vessel
are—

(1) Acquired for a U.S. Government agency
account;

(2) Furnished to, or for the account of, any
foreign nation without provision for reim-
bursement;

(3) Furnished for the account of a foreign
nation in connection with which the United
States advances funds or credits, or guaran-
tees the convertibility of foreign currencies;
or

(4) Acquired with advance of funds, loans,
or guaranties made by or on behalf of the
United States.

(b) The Contractor shall use privately
owned U.S.-flag commercial vessels to ship
at least 50 percent of the gross tonnage in-
volved under this contract (computed sepa-
rately for dry bulk carriers, dry cargo liners,
and tankers) whenever shipping any equip-
ment, materials, or commodities under the
conditions set forth in paragraph (a) above,
to the extent that such vessels are available
at rates that are fair and reasonable for pri-
vately owned U.S.-flag commercial vessels.

(c)(1) The Contractor shall submit one leg-
ible copy of a rated on-board ocean bill of
lading for each shipment to both (i) the Con-
tracting Officer and (ii) the Office of Cargo
Preference, Maritime Administration (MAR-
590), 400 Seventh Street, SW, Washington, DC
20590. Subcontractor bills of lading shall be
submitted through the Prime Contractor.

(2) The Contractor shall furnish these bill
of lading copies (i) within 20 working days of
the date of loading for shipments originating
in the United States, or (ii) within 30 work-
ing days for shipments originating outside
the United States. Each bill of lading copy
shall contain the following information:

(A) Sponsoring U.S. Government agency.

(B) Name of vessel.

(C) Vessel flag of registry.

(D) Date of loading.

(E) Port of loading.

(F) Port of final discharge.

(G) Description of commodity.

(H) Gross weight in pounds and cubic feet
if available.

(I) Total ocean freight revenue in U.S. dol-
lars.

(d) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (d), in all subcontracts or purchase or-
ders under this contract, except those de-
scribed in paragraph (e)(4).

(e) The requirement in paragraph (a) does
not apply to—

(1) Cargoes carried in vessels as required or
authorized by law or treaty;

(2) Ocean transportation between foreign
countries of supplies purchased with foreign
currencies made available, or derived from
funds that are made available, under the
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