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complaint with the Inspector General 
of the Department of Defense. 

(2) A complaint may not be brought 
under this section more than three 
years after the date on which the al-
leged reprisal took place. 

(3) The complaint shall be signed and 
shall contain— 

(i) The name of the contractor; 
(ii) The contract number, if known; if 

not, a description reasonably sufficient 
to identify the contract(s) involved; 

(iii) The violation of law, rule, or reg-
ulation giving rise to the disclosure; 

(iv) The nature of the disclosure giv-
ing rise to the discriminatory act, in-
cluding the party to whom the infor-
mation was disclosed; and 

(v) The specific nature and date of 
the reprisal. 

[58 FR 59853, Sept. 30, 2013, as amended at 79 
FR 11337, Feb. 28, 2014] 

203.905 Procedures for investigating 
complaints. 

(1) Unless the DoD Inspector General 
makes a determination that the com-
plaint is frivolous, fails to allege a vio-
lation of the prohibition in 203.903, or 
has been previously addressed in an-
other Federal or State judicial or ad-
ministrative proceeding initiated by 
the complainant, the DoD Inspector 
General will investigate the complaint. 

(2) If the DoD Inspector General in-
vestigates the complaint, the DoD In-
spector General will— 

(i) Notify the complainant, the con-
tractor alleged to have committed the 
violation, and the head of the agency; 
and 

(ii) Provide a written report of find-
ings to the complainant, the con-
tractor alleged to have committed the 
violation, and the head of the agency. 

(3) Upon completion of the investiga-
tion, the DoD Inspector General— 

(i) Either will determine that the 
complaint is frivolous, fails to allege a 
violation of the prohibition in 203.903, 
or has been previously addressed in an-
other Federal or State judicial or ad-
ministrative proceeding initiated by 
the complainant, or will submit the re-
port addressed in paragraph (2) of this 
section within 180 days after receiving 
the complaint; and 

(ii) If unable to submit a report with-
in 180 days, will submit the report 

within the additional time period, up 
to 180 days, as agreed to by the person 
submitting the complaint. 

(4) The DoD Inspector General may 
not respond to any inquiry or disclose 
any information from or about any per-
son alleging the reprisal, except to the 
extent that such response or disclosure 
is— 

(i) Made with the consent of the per-
son alleging reprisal; 

(ii) Made in accordance with 5 U.S.C. 
552a (the Freedom of Information Act) 
or as required by any other applicable 
Federal law; or 

(iii) Necessary to conduct an inves-
tigation of the alleged reprisal. 

(5) The legal burden of proof specified 
at paragraph (e) of 5 U.S.C. 1221 (Indi-
vidual Right of Action in Certain Re-
prisal Cases) shall be controlling for 
the purposes of an investigation con-
ducted by the DoD Inspector General, 
decision by the head of an agency, or 
judicial or administrative proceeding 
to determine whether prohibited dis-
crimination has occurred. 

[74 FR 2410, Jan. 15, 2009, as amended at 78 
FR 59853, Sept. 30, 2013; 79 FR 11337, Feb. 28, 
2014] 

203.906 Remedies. 
(1) Not later than 30 days after re-

ceiving a DoD Inspector General report 
in accordance with 203.905, the head of 
the agency shall determine whether 
sufficient basis exists to conclude that 
the contractor has subjected the com-
plainant to a reprisal as prohibited by 
203.903 and shall either issue an order 
denying relief or shall take one or 
more of the following actions: 

(i) Order the contractor to take af-
firmative action to abate the reprisal. 

(ii) Order the contractor to reinstate 
the person to the position that the per-
son held before the reprisal, together 
with compensatory damages (including 
back pay), employment benefits, and 
other terms and conditions of employ-
ment that would apply to the person in 
that position if the reprisal had not 
been taken. 

(iii) Order the contractor to pay the 
complainant an amount equal to the 
aggregate amount of all costs and ex-
penses (including attorneys’ fees and 
expert witnesses’ fees) that were rea-
sonably incurred by the complainant 
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