
104 

48 CFR Ch. 2 (10–1–14 Edition) 215.404–76 

215.404–76 Reporting profit and fee 
statistics. 

Follow the procedures at PGI 215.404– 
76 for reporting profit and fee statis-
tics. 

[71 FR 69494, Dec. 1, 2006] 

215.406–1 Prenegotiation objectives. 

Follow the procedures at PGI 215.406– 
1 for establishing prenegotiation objec-
tives. 

[71 FR 69494, Dec. 1, 2006] 

215.406–3 Documenting the negotia-
tion. 

Follow the procedures at PGI 215.406– 
3 for documenting the negotiation and 
uploading sole source business clear-
ance documentation into the Contract 
Business Analysis Repository. 

[78 FR 21850, Apr. 12, 2013] 

215.407–2 Make-or-buy programs. 

(a) General. See PGI 215.407–2 for 
guidance on factors to consider when 
deciding whether to request a make-or- 
buy plan and for factors to consider 
when evaluating make-or-buy plan sub-
missions. 

(e) Program requirements—(1) Items and 
work included. The minimum dollar 
amount is $1.5 million. 

[63 FR 55040, Oct. 14, 1998, as amended at 75 
FR 45073, Aug. 2, 2010; 76 FR 76319, Dec. 7, 
2011] 

215.407–3 Forward pricing rate agree-
ments. 

(b)(i) Use forward pricing rate agree-
ment (FPRA) rates when such rates are 
available, unless waived on a case-by- 
case basis by the head of the con-
tracting activity. 

(ii) Advise the ACO of each case 
waived. 

(iii) Contact the ACO for questions 
on FPRAs or recommended rates. 

215.407–4 Should-cost review. 

See PGI 215.407–4 for guidance on de-
termining whether to perform a pro-
gram or overhead should-cost review. 

[71 FR 69495, Dec. 1, 2006] 

215.407–5 Estimating systems. 

215.407–5–70 Disclosure, maintenance, 
and review requirements. 

(a) Definitions. (1) Acceptable esti-
mating system is defined in the clause at 
252.215–7002, Cost Estimating System 
Requirements. 

(2) Contractor means a business unit 
as defined in FAR 2.101. 

(3) Estimating system is as defined in 
the clause at 252.215–7002, Cost Esti-
mating System Requirements. 

(4) Significant deficiency is defined in 
the clause at 252.215–7002, Cost Esti-
mating System Requirements. 

(b) Applicability. (1) DoD policy is 
that all contractors have acceptable es-
timating systems that consistently 
produce well-supported proposals that 
are acceptable as a basis for negotia-
tion of fair and reasonable prices. 

(2) A large business contractor is sub-
ject to estimating system disclosure, 
maintenance, and review requirements 
if— 

(i) In its preceding fiscal year, the 
contractor received DoD prime con-
tracts or subcontracts totaling $50 mil-
lion or more for which certified cost or 
pricing data were required; or 

(ii) In its preceding fiscal year, the 
contractor received DoD prime con-
tracts or subcontracts totaling $10 mil-
lion or more (but less than $50 million) 
for which certified cost or pricing data 
were required and the contracting offi-
cer, with concurrence or at the request 
of the ACO, determines it to be in the 
best interest of the Government (e.g., 
significant estimating problems are be-
lieved to exist or the contractor’s sales 
are predominantly Government). 

(c) Policy. (1) The contracting officer 
shall— 

(i) Through use of the clause at 
252.215–7002, Cost Estimating System 
Requirements, apply the disclosure, 
maintenance, and review requirements 
to large business contractors meeting 
the criteria in paragraph (b)(2)(i) of 
this section; 

(ii) Consider whether to apply the 
disclosure, maintenance, and review re-
quirements to large business contrac-
tors under paragraph (b)(2)(ii) of this 
section; and 
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(iii) Not apply the disclosure, main-
tenance, and review requirements to 
other than large business contractors. 

(2) The cognizant contracting officer, 
in consultation with the auditor, for 
contractors subject to paragraph (b)(2) 
of this section, shall— 

(i) Determine the acceptability of the 
disclosure and approve or disapprove 
the system: and 

(ii) Pursue correction of any defi-
ciencies. 

(3) The auditor conducts estimating 
system reviews. 

(4) An acceptable system shall pro-
vide for the use of appropriate source 
data, utilize sound estimating tech-
niques and good judgment, maintain a 
consistent approach, and adhere to es-
tablished policies and procedures. 

(5) In evaluating the acceptability of 
a contractor’s estimating system, the 
contracting officer, in consultation 
with the auditor, shall determine 
whether the contractor’s estimating 
system complies with the system cri-
teria for an acceptable estimating sys-
tem as prescribed in the clause at 
252.215–7002, Cost Estimating System 
Requirements. 

(d) Disposition of findings—(1) Report-
ing of findings. The auditor shall docu-
ment findings and recommendations in 
a report to the contracting officer. If 
the auditor identifies any significant 
estimating system deficiencies, the re-
port shall describe the deficiencies in 
sufficient detail to allow the con-
tracting officer to understand the defi-
ciencies. 

(2) Initial determination. (i) The con-
tracting officer shall review all find-
ings and recommendations and, if there 
are no significant deficiencies, shall 
promptly notify the contractor, in 
writing, that the contractor’s esti-
mating system is acceptable and ap-
proved; or 

(ii) If the contracting officer finds 
that there are one or more significant 
deficiencies (as defined in the clause at 
252.215–7002, Cost Estimating System 
Requirements) due to the contractor’s 
failure to meet one or more of the esti-
mating system criteria in the clause at 
252.215–7002, the contracting officer 
shall— 

(A) Promptly make an initial written 
determination on any significant defi-

ciencies and notify the contractor, in 
writing, providing a description of each 
significant deficiency in sufficient de-
tail to allow the contractor to under-
stand the deficiency; 

(B) Request the contractor to re-
spond in writing to the initial deter-
mination within 30 days; and 

(C) Promptly evaluate the contrac-
tor’s responses to the initial deter-
mination, in consultation with the 
auditor or functional specialist, and 
make a final determination. 

(3) Final determination. (i) The con-
tracting officer shall make a final de-
termination and notify the contractor 
in writing that— 

(A) The contractor’s estimating sys-
tem is acceptable and approved, and no 
significant deficiencies remain, or 

(B) Significant deficiencies remain. 
The notice shall identify any remain-
ing significant deficiencies, and indi-
cate the adequacy of any proposed or 
completed corrective action. The con-
tracting officer shall— 

(1) Request that the contractor, with-
in 45 days of receipt of the final deter-
mination, either correct the defi-
ciencies or submit an acceptable cor-
rective action plan showing milestones 
and actions to eliminate the defi-
ciencies; 

(2) Disapprove the system in accord-
ance with the clause at 252.215–7002, 
Cost Estimating System Requirements; 
and 

(3) Withhold payments in accordance 
with the clause at 252.242–7005, Con-
tractor Business Systems, if the clause 
is included in the contract. 

(ii) Follow the procedures relating to 
monitoring a contractor’s corrective 
action and the correction of significant 
deficiencies in PGI 215.407–5–70(e). 

(e) System approval. The contracting 
officer shall promptly approve a pre-
viously disapproved estimating system 
and notify the contractor when the 
contracting officer determines that 
there are no remaining significant defi-
ciencies. 

(f) Contracting officer notifications. 
The cognizant contracting officer shall 
promptly distribute copies of a deter-
mination to approve a system, dis-
approve a system and withhold pay-
ments, or approve a previously dis-
approved system and release withheld 

VerDate Sep<11>2014 14:20 Jan 28, 2015 Jkt 232214 PO 00000 Frm 00115 Fmt 8010 Sfmt 8010 Y:\SGML\232214.XXX 232214rm
aj

et
te

 o
n 

D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



106 

48 CFR Ch. 2 (10–1–14 Edition) 215.408 

payments, to the auditor; payment of-
fice; affected contracting officers at 
the buying activities; and cognizant 
contracting officers in contract admin-
istration activities. 

[63 FR 55040, Oct. 14, 1998, as amended at 67 
FR 49252, July 30, 2002; 71 FR 69495, Dec. 1, 
2006; 76 FR 28866, May 18, 2011; 77 FR 11365, 
Feb. 24, 2012; 77 FR 76940, Dec. 31, 2012] 

215.408 Solicitation provisions and 
contract clauses. 

(1) Use the clause at 252.215–7000, 
Pricing Adjustments, in solicitations 
and contracts that contain the clause 
at— 

(i) FAR 52.215–11, Price Reduction for 
Defective Certified Cost or Pricing 
Data—Modifications; 

(ii) FAR 52.215–12, Subcontractor Cer-
tified Cost or Pricing Data; or 

(iii) FAR 52.215–13, Subcontractor 
Certified Cost or Pricing Data—Modi-
fications. 

(2) Use the clause at 252.215–7002, Cost 
Estimating System requirements, in 
all solicitations and contracts to be 
awarded on the basis of certified cost 
or pricing data. 

(3) When contracting with the Cana-
dian Commercial Corporation— 

(i)(A) Use the provision at 252.215– 
7003, Requirement for Data Other Than 
Certified Cost or Pricing Data—Cana-
dian Commercial Corporation— 

(1) In lieu of FAR 52.215–20, Require-
ment for Data Other Than Certified 
Cost or Pricing Data, in a solicitation, 
including solicitations using FAR part 
12 procedures for the acquisition of 
commercial items, for a sole source ac-
quisition from the Canadian Commer-
cial Corporation that is— 

(i) Cost-reimbursement, if the con-
tract value is expected to exceed 
$700,000; or 

(ii) Fixed-price, if the contract value 
is expected to exceed $500 million; or 

(2) In lieu of FAR 52.215–20, in a solic-
itation, including solicitations using 
FAR part 12 procedures for the acquisi-
tion of commercial items, for a sole 
source acquisition from the Canadian 
Commercial Corporation that does not 
meet the thresholds specified in para-
graph (3)(i)(A)(1), if approval is ob-
tained as required at 225.870–4(c)(2)(ii); 
and 

(B) Do not use 252.225–7003 in lieu of 
FAR 52.215–20 in competitive acquisi-
tions. The contracting officer may use 
FAR 52.215–20 with its Alternate IV, as 
prescribed at 15.408(l)(3), even if offers 
from the Canadian Commercial Cor-
poration are anticipated; and 

(ii)(A) Use the clause at 252.215–7004, 
Requirement for Data Other Than Cer-
tified Cost or Pricing Data—Modifica-
tions—Canadian Commercial Corpora-
tion— 

(1) In a solicitation, including solici-
tations using FAR part 12 procedures 
for the acquisition of commercial 
items, for a sole source acquisition, 
from the Canadian Commercial Cor-
poration and resultant contract that 
is— 

(i) Cost-reimbursement, if the con-
tract value is expected to exceed 
$700,000; or 

(ii) Fixed-price, if the contract value 
is expected to exceed $500 million; 

(2) In a solicitation, including solici-
tations using FAR part 12 procedures 
for the acquisition of commercial 
items, for a sole source acquisition 
from the Canadian Commercial Cor-
poration and resultant contract that 
does not meet the thresholds specified 
in paragraph (3)(ii)(A) (1), if approval is 
obtained as required at 225.870– 
4(c)(2)(ii); or 

(3)(i) In a solicitation, including so-
licitations using FAR part 12 proce-
dures for the acquisition of commercial 
items, for a competitive acquisition 
that includes FAR 52.215–21, Require-
ment for Data Other Than Certified 
Cost or Pricing Data—Modifications, or 
that meets the thresholds specified in 
paragraph (3)(ii)(A) (1). 

(ii) The contracting officer shall then 
select the appropriate clause to include 
in the contract (52.215–21 only if award 
is not to the Canadian Commercial 
Corporation; or 252.215–7004 if award is 
to the Canadian Commercial Corpora-
tion and necessary approval is obtained 
in accordance with 225.870–4(c)(2)(ii)); 
and 

(B) The contracting officer may 
specify a higher threshold in paragraph 
(b) of the clause 252.215–7004. 

(4)(i) Use the provision at 252.215–7008, 
Only One Offer, in competitive solicita-
tions, including solicitations using 
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