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the Health or Safety of Government 
Personnel. 

(b) The contracting officer shall in-
clude in the evaluation criteria of any 
award-fee plan, a review of contractor 
and subcontractor actions that jeop-
ardized the health or safety of Govern-
ment personnel, through gross neg-
ligence or reckless disregard for the 
safety of such personnel, as determined 
through— 

(1) Conviction in a criminal pro-
ceeding, or finding of fault and liabil-
ity in a civil or administrative pro-
ceeding (in accordance with section 823 
of the National Defense Authorization 
Act for Fiscal Year 2010 (Pub. L. 111– 
84)); or 

(2) If a contractor or a subcontractor 
at any tier is not subject to the juris-
diction of the U.S. courts, a final deter-
mination of contractor or subcon-
tractor fault resulting from a DoD in-
vestigation (in accordance with section 
834 of the National Defense Authoriza-
tion Act for Fiscal Year 2011 (Pub. L. 
111–383)). 

(c) In evaluating the contractor’s 
performance under a contract that in-
cludes the clause at 252.216–7004, Award 
Fee Reduction or Denial for Jeopard-
izing the Health or Safety of Govern-
ment Personnel, the contracting offi-
cer shall consider reducing or denying 
award fees for a period if contractor or 
subcontractor actions cause serious 
bodily injury or death of civilian or 
military Government personnel during 
such period. The contracting officer’s 
evaluation also shall consider recov-
ering all or part of award fees pre-
viously paid for such period. 

[75 FR 69361, Nov. 12, 2010] 

216.406 Contract clauses. 

(e)(1) Use the clause at 252.216–7004, 
Award Fee Reduction or Denial for 
Jeopardizing the Health or Safety of 
Government Personnel, in all solicita-
tions and contracts containing award- 
fee provisions. 

(2) Use the clause at 252.216–7005, 
Award Fee, in solicitations and con-
tracts when an award-fee contract is 
contemplated. 

[76 FR 8305, Feb. 14, 2011] 

216.470 Other applications of award 
fees. 

See PGI 216.470 for guidance on other 
applications of award fees. 

[71 FR 39008, July 11, 2006] 

Subpart 216.5—Indefinite-Delivery 
Contracts 

216.501–2–70 General. 
(a)(i) For items with a shelf-life of 

less than 6 months, consider the use of 
indefinite-delivery type contracts with 
orders to be placed either— 

(A) Directly by the users; or 
(B) By central purchasing offices 

with deliveries direct to users. 
(ii) Whenever an indefinite-delivery 

contract is issued, the issuing office 
must furnish all ordering offices suffi-
cient information for the ordering of-
fice to complete its contract reporting 
responsibilities under 204.670–2. This 
data must be furnished to the ordering 
activity in sufficient time for the ac-
tivity to prepare its report for the ac-
tion within 3 working days of the 
order. 

(b) See 217.204(e)(i) for limitations on 
the period for task order or delivery 
order contracts awarded by DoD pursu-
ant to 10 U.S.C. 2304a. 

[56 FR 36340, July 31, 1991, as amended at 57 
FR 42630, Sept. 15, 1992; 63 FR 11529, Mar. 9, 
1998. Redesignated and amended at 78 FR 
38235, June 26, 2013] 

216.504 Indefinite-quantity contracts. 
(c)(1)(ii)(D) Limitation on single-award 

contracts. (i) The authority to make the 
determination authorized in FAR 
16.504(c)(1)(ii)(D)(1) shall not be dele-
gated below the level of the senior pro-
curement executive. 

(ii) A copy of each determination 
made in accordance with FAR 
16.504(c)(1)(ii)(D) shall be submitted to 
the Director, Defense Procurement and 
Acquisition Policy, ATTN: 
OUSD(AT&L)DPAP/CPIC, 3060 Defense 
Pentagon, Washington, DC 20301–3060. 

[77 FR 23631, Apr. 20, 2012] 

216.505 Ordering. 
(1) Departments and agencies shall 

comply with the review, approval, and 
reporting requirements established in 
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accordance with Subpart 217.78 when 
placing orders under non-DoD con-
tracts in amounts exceeding the sim-
plified acquisition threshold. 

(2) Orders placed under indefinite-de-
livery contracts may be issued on DD 
Form 1155, Order for Supplies or Serv-
ices. 

[63 FR 11529, Mar. 9, 1998, as amended at 70 
FR 29642, May 24, 2005; 71 FR 14103, Mar. 21, 
2006] 

216.505–70 Orders under multiple 
award contracts. 

If only one offer is received in re-
sponse to an order exceeding the sim-
plified acquisition threshold that is 
placed on a competitive basis, the con-
tracting officer shall follow the proce-
dures at 215.371. 

[78 FR 38235, June 26, 2013] 

216.506 Solicitation provisions and 
contract clauses. 

(a) Insert the clause at 252.216–7006, 
Ordering, in lieu of the clause at FAR 
52.216–18, Ordering, in solicitations and 
contracts when a definite-quantity 
contract, a requirements contract, or 
an indefinite-quantity contract is con-
templated. 

(d) Use the basic or the alternate of 
the clause at 252.216–7010, Require-
ments, in lieu of the clause at FAR 
52.216–21, Requirements, in solicita-
tions and contracts when a require-
ments contract for the preparation of 
personal property for shipment or stor-
age, or for the performance of intra- 
city or intra-area movement, is con-
templated. 

(1) Use the basic clause if the acquisi-
tion does not involve a partial small 
business set-aside. 

(2) Use the alternate I clause if the 
acquisition involves a partial small 
business set-aside. 

(S–70) Use the provisions at 252.215– 
7007, Notice of Intent to Resolicit, and 
252.215–7008, Only One Offer, as pre-
scribed at 215.408(3) and (4), respec-
tively. 

[63 FR 11529, Mar. 9, 1998, as amended at 76 
FR 25568, May 5, 2011; 77 FR 23631, Apr. 20, 
2012; 77 FR 39139, June 29, 2012; 79 FR 22037, 
Apr. 21, 2014] 

Subpart 216.6—Time-And-Mate-
rials, Labor-Hour, and Letter 
Contracts 

216.601 Time-and-materials contracts. 

(d) Limitations. (i) The determination 
and findings shall contain sufficient 
facts and rationale to justify that no 
other contract type is suitable. At a 
minimum, the determination and find-
ings shall— 

(A) Include a description of the mar-
ket research conducted; 

(B) Establish that it is not possible 
at the time of placing the contract or 
order to accurately estimate the extent 
or duration of the work or to antici-
pate costs with any reasonable degree 
of certainty; 

(C) Establish that the requirement 
has been structured to minimize the 
use of time-and-materials require-
ments (e.g., limiting the value or 
length of the time-and-materials por-
tion of the contract or order; estab-
lishing fixed prices for portions of the 
requirement); and 

(D) Describe the actions planned to 
minimize the use of time-and-materials 
contracts on future acquisitions for the 
same requirements. 

(ii) For indefinite-delivery contracts, 
the contracting officer shall— 

(A) Structure contracts that author-
ize time-and-materials orders to also 
authorize orders on a cost-reimburse-
ment, incentive, or fixed-price basis, to 
the maximum extent practicable; and 

(B) Execute the determination and 
findings for— 

(1) Each order placed on a time-and- 
materials basis if the indefinite-deliv-
ery contract also authorizes orders on 
a cost-reimbursement, incentive, or 
fixed-price basis; or 

(2) The basic contract if the indefi-
nite-delivery contract only authorizes 
time-and-materials orders. The deter-
mination and findings shall— 

(i) Contain sufficient facts and ra-
tionale to justify why orders on a cost- 
reimbursement, incentive, and fixed- 
price basis are not practicable; and 

(ii) Be approved one level above the 
contracting officer. 
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