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223.7200 Definition. 

‘‘Arms, ammunition, and explosives 
(AA&E),’’ as used in this subpart, 
means those items within the scope 
(chapter 1, paragraph B) of DoD 5100.76– 
M, Physical Security of Sensitive Con-
ventional Arms, Ammunition, and Ex-
plosives. 

223.7201 Policy. 

(a) The requirements of DoD 5100.76– 
M, Physical Security of Sensitive Con-
ventional Arms, Ammunition, and Ex-
plosives, shall be applied to contracts 
when— 

(1) AA&E will be provided to the con-
tractor or subcontractor as Govern-
ment-furnished property; or 

(2) The principal development, pro-
duction, manufacture, or purchase of 
AA&E is for DoD use. 

(b) The requirements of DoD 5100.76– 
M need not be applied to contracts 
when— 

(1) The AA&E to be acquired under 
the contract is a commercial item 
within the meaning of FAR 2.101; or 

(2) The contract will be performed in 
a Government-owned contractor-oper-
ated ammunition production facility. 
However, if subcontracts issued under 
such a contract will meet the criteria 
of paragraph (a) of this section, the re-
quirements of DoD 5100.76–M shall 
apply. 

223.7202 Preaward responsibilities. 

When an acquisition involves AA&E, 
technical or requirements personnel 
shall specify in the purchase request— 

(a) That AA&E is involved; and 
(b) Which physical security require-

ments of DoD 5100.76–M apply. 

223.7203 Contract clause. 

Use the clause at 252.223–7007, Safe-
guarding Sensitive Conventional Arms, 
Ammunition, and Explosives, in all so-
licitations and contracts to which DoD 
5100.76–M applies, in accordance with 
the policy at 223.7201. Complete para-
graph (b) of the clause based on infor-
mation provided by cognizant tech-
nical or requirements personnel. 

[61 FR 7743, Feb. 29, 1996; 61 FR 18195, Apr. 24, 
1996] 

Subpart 223.73—Minimizing the 
Use of Materials Containing 
Hexavalent Chromium 

SOURCE: 76 FR 25575, May 5, 2011, unless 
otherwise noted. 

223.7300 Definition. 

Legacy system, as used in this sub-
part, means any program that has 
passed Milestone A in the defense ac-
quisition management system, as de-
fined in DoD Instruction 5000.02. 

223.7301 Policy. 

It is DoD policy to minimize 
hexavalent chromium (an anti-corro-
sive) in items acquired by DoD 
(deliverables and construction mate-
rial), due to the serious human health 
and environmental risks related to its 
use. Executive Order 13423, section 3, 
paragraph (a) requires that the heads 
of agencies reduce or eliminate the ac-
quisition and use of toxic or hazardous 
chemicals. Executive Order 13514 re-
quires that the heads of agencies are 
responsible for ‘‘reducing and mini-
mizing the quantity of toxic and haz-
ardous chemicals and materials ac-
quired, used, or disposed of.’’ 

223.7302 Authorities. 

(a) Executive Order 13423 of January 
24, 2007, Strengthening Federal Envi-
ronmental, Energy, and Transportation 
Management. 

(b) Executive Order 13514 of October 
5, 2009, Federal Leadership in Environ-
mental, Energy, and Economic Per-
formance. 

223.7303 Prohibition. 

(a) Except as provided in 223.7304 and 
223.7305, no contract may include a 
specification or standard that results 
in a deliverable or construction mate-
rial containing more than 0.1 percent 
hexavalent chromium by weight in any 
homogeneous material in the deliver-
able or construction material where 
proven substitutes are available that 
provide acceptable performance for the 
application. 

(b) This prohibition is in addition to 
any imposed by the Clean Air Act re-
gardless of the place of performance. 
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