
168 

48 CFR Ch. 2 (10–1–14 Edition) 225.503 

Trade Organization Government Pro-
curement Agreement: 

(i) Consider only offers of U.S.-made, 
qualifying country, or designated coun-
try end products, except as permitted 
by 225.403 or 225.7703–1. 

(ii) If price is the determining factor, 
award on the low offer. 

(c) Use the following procedures in-
stead of those in FAR 25.502(c) for ac-
quisitions subject to the Buy American 
statute or the Balance of Payments 
Program: 

(i)(A) If the acquisition is subject 
only to the Buy American or Balance 
of Payments Program, then only quali-
fying country end products are exempt 
from application of the Buy American 
or Balance of Payments Program eval-
uation factor. 

(B) If the acquisition is also subject 
to a Free Trade Agreement, then eligi-
ble products of the applicable Free 
Trade Agreement country are also ex-
empt from application of the Buy 
American or Balance of Payments Pro-
gram evaluation factor. 

(ii) If price is the determining factor, 
use the following procedures: 

(A) If the low offer is a domestic 
offer, award on that offer. 

(B) If there are no domestic offers, 
award on the low offer (see example in 
225.504(1)). 

(C) If the low offer is a foreign offer 
that is exempt from application of the 
Buy American or Balance of Payments 
Program evaluation factor, award on 
that offer. (If the low offer is a quali-
fying country offer from a country list-
ed at 225.872–1(b), execute a determina-
tion in accordance with 225.872–4.) 

(D) If the low offer is a foreign offer 
that is not exempt from application of 
the Buy American or Balance of Pay-
ments Program evaluation factor, and 
there is another foreign offer that is 
exempt and is lower than the lowest 
domestic offer, award on the low for-
eign offer (see example in 225.504(2)). 

(E) Otherwise, apply the 50 percent 
evaluation factor to the low foreign 
offer. 

(1) If the price of the low domestic 
offer is less than the evaluated price of 
the low foreign offer, award on the low 
domestic offer (see example in 
225.504(3)). 

(2) If the evaluated price of the low 
foreign offer remains less than the low 
domestic offer, award on the low for-
eign offer (see example in 225.504(4)). 

(iii) If price is not the determining 
factor, use the following procedures: 

(A) If there are domestic offers, apply 
the 50 percent Buy American or Bal-
ance of Payments Program evaluation 
factor to all foreign offers unless an ex-
emption applies. 

(B) Evaluate in accordance with the 
criteria of the solicitation. 

(C) If these procedures will not result 
in award on a domestic offer, reevalu-
ate offers without the 50 percent fac-
tor. If this will result in award on an 
offer to which the Buy American stat-
ute or Balance of Payments Program 
applies, but evaluation in accordance 
with paragraph (c)(ii) of this section 
would result in award on a domestic 
offer, proceed with award only after 
execution of a determination in accord-
ance with 225.103(a)(ii)(B), that domes-
tic preference would be inconsistent 
with the public interest. 

(iv) If the solicitation includes the 
provision at 252.225–7023, Preference for 
Products or Services from Afghanistan, 
use the evaluation procedures at 
225.7703–3. 

[68 FR 15620, Mar. 31, 2003, as amended at 69 
FR 1928, Jan. 13, 2004; 69 FR 74992, Dec. 15, 
2004; 70 FR 2363, Jan. 13, 2005; 73 FR 53152, 
Sept. 15, 2008; 75 FR 81916, Dec. 29, 2010; 77 FR 
35881, June 15, 2012; 78 FR 59857, Sept. 30, 2013] 

225.503 Group offers. 

Evaluate group offers in accordance 
with FAR 25.503, but apply the evalua-
tion procedures of 225.502. 

225.504 Evaluation examples. 

For examples that illustrate the 
evaluation procedures in 225.502(c)(ii), 
see PGI 225.504. 

[70 FR 73154, Dec. 9, 2005] 

Subpart 225.7—Prohibited Sources 

225.701 Restrictions. 

See 209.104–1(g) for restrictions on 
contracting with firms owned or con-
trolled by foreign governments. 

[70 FR 73154, Dec. 9, 2005] 
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