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Defense Acquisition Regulations System, DoD 225.7203 

means other than DoD purchase as end 
products). 

(b) Use the provision at 252.225–7018, 
Photovoltaic Devices—Certificate, in 
solicitations, including solicitations 
using FAR part 12 procedures for the 
acquisition of commercial items, that 
contain the clause at 252.225–7017. 

[76 FR 78860, Dec. 20, 2011, as amended at 78 
FR 37988, June 25, 2013] 

Subpart 225.71—Other Restrictions 
on Foreign Acquisition 

SOURCE: 68 FR 15631, Mar. 31, 2003, unless 
otherwise noted. 

225.7100 Scope of subpart. 
This subpart contains foreign prod-

uct restrictions that are based on poli-
cies designed to protect the defense in-
dustrial base. 

225.7101 Definitions. 
‘‘Component’’ and ‘‘domestic manu-

facture,’’ as used in this subpart, are 
defined in the clause at 252.225–7025, Re-
striction on Acquisition of Forgings. 

[74 FR 68384, Dec. 24, 2009] 

225.7102 Forgings. 

225.7102–1 Policy. 
When acquiring the following forging 

items, whether as end items or compo-
nents, acquire items that are of domes-
tic manufacture to the maximum ex-
tent practicable: 

Items Categories 

Ship propulsion shafts ........... Excludes service and landing 
craft shafts. 

Periscope tubes ..................... All. 
Ring forgings for bull gears ... All greater than 120 inches in 

diameter. 

225.7102–2 Exceptions. 
The policy in 225.7102–1 does not 

apply to acquisitions— 
(a) Using simplified acquisition pro-

cedures, unless the restricted item is 
the end item being purchased; 

(b) Overseas for overseas use; or 
(c) When the quantity acquired ex-

ceeds the amount needed to maintain 
the U.S. defense mobilization base 
(provided the excess quantity is an eco-
nomical purchase quantity). The re-

quirement for domestic manufacture 
does not apply to the quantity above 
that required to maintain the base, in 
which case, qualifying country sources 
may compete. 

225.7102–3 Waiver. 
Upon request from a contractor, the 

contracting officer may waive the re-
quirement for domestic manufacture of 
the items listed in 225.7102–1. 

225.7102–4 Contract clause. 
Use the clause at 252.225–7025, Re-

striction on Acquisition of Forgings, in 
solicitations and contracts, unless— 

(a) The supplies being acquired do 
not contain any of the items listed in 
225.7102–1; or 

(b) An exception in 225.7102–2 applies. 
If an exception applies to only a por-
tion of the acquisition, specify the ex-
cepted portion in the solicitation and 
contract. 

Subpart 225.72—Reporting Con-
tract Performance Outside the 
United States 

SOURCE: 70 FR 20839, Apr. 22, 2005, unless 
otherwise noted. 

225.7201 Policy. 
(a) 10 U.S.C. 2410g requires offerors 

and contractors to notify DoD of any 
intention to perform a DoD contract 
outside the United States and Canada 
when the contract could be performed 
inside the United States or Canada. 

(b) DoD requires contractors to re-
port the volume, type, and nature of 
contract performance outside the 
United States. 

225.7202 Exception. 
This subpart does not apply to con-

tracts for commercial items, construc-
tion, ores, natural gas, utilities, petro-
leum products and crudes, timber 
(logs), or subsistence. 

225.7203 Contracting officer distribu-
tion of reports. 

Follow the procedures at PGI 225.7203 
for distribution of reports submitted 
with offers in accordance with the pro-
vision at 252.225–7003, Report of In-
tended Performance Outside the United 
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States and Canada—Submission with 
Offer. 

225.7204 Solicitation provision and 
contract clauses. 

Except for acquisitions described in 
225.7202— 

(a) Use the provision at 252.225–7003, 
Report of Intended Performance Out-
side the United States and Canada— 
Submission with Offer, in solicitations 
with a value exceeding $12.5 million; 

(b) Use the clause at 252.225–7004, Re-
port of Intended Performance Outside 
the United States and Canada—Sub-
mission after Award, in solicitations 
and contracts with a value exceeding 
$12.5 million; and 

(c) Use the clause at 252.225–7006, 
Quarterly Reporting of Actual Con-
tract Performance Outside the United 
States, in solicitations and contracts 
with a value exceeding $650,000. 

[70 FR 20839, Apr. 22, 2005, as amended at 71 
FR 75892, Dec. 19, 2006; 75 FR 45074, Aug. 2, 
2010] 

Subpart 225.73—Acquisitions for 
Foreign Military Sales 

225.7300 Scope of subpart. 

(a) This subpart contains policies and 
procedures for acquisitions for foreign 
military sales (FMS) under the Arms 
Export Control Act (22 U.S.C. Chapter 
39). Section 22 of the Arms Export Con-
trol Act (22 U.S.C. 2762) authorizes DoD 
to enter into contracts for resale to 
foreign countries or international orga-
nizations. 

(b) This subpart does not apply to— 
(1) FMS made from inventories or 

stocks; 
(2) Acquisitions for replenishment of 

inventories or stocks; or 
(3) Acquisitions made under DoD co-

operative logistic supply support ar-
rangements. 

[63 FR 43889, Aug. 17, 1998] 

225.7301 General. 

(a) The U.S. Government sells de-
fense articles and services to foreign 
governments or international organiza-
tions through FMS agreements. The 
agreement is documented in a Letter of 
Offer and Acceptance (LOA) (see DoD 

5105.38–M, Security Assistance Manage-
ment Manual). 

(b) Conduct FMS acquisitions under 
the same acquisition and contract 
management procedures used for other 
defense acquisitions. 

(c) Follow the additional procedures 
at PGI 225.7301(c) for preparation of so-
licitations and contracts that include 
FMS requirements. 

(d) See 229.170 for policy on contracts 
financed under U.S. assistance pro-
grams that involve payment of foreign 
country value added taxes or customs 
duties. 

[70 FR 73155, Dec. 9, 2005] 

225.7302 Preparation of letter of offer 
and acceptance. 

For FMS programs that will require 
an acquisition, the contracting officer 
shall assist the DoD implementing 
agency responsible for preparing the 
Letter of Offer and Acceptance (LOA) 
by— 

(1) Working with prospective contrac-
tors to— 

(i) Identify, in advance of the LOA, 
any unusual provisions or deviations 
(such as those requirements for Pseudo 
LOAs identified at PGI 225.7301); 

(ii) Advise the contractor if the DoD 
implementing agency expands, modi-
fies, or does not accept any key ele-
ments of the prospective contractor’s 
proposal; 

(iii) Identify any logistics support 
necessary to perform the contract 
(such as those requirements identified 
at PGI 225.7301); and 

(iv) For noncompetitive acquisitions 
over $10,000, ask the prospective con-
tractor for information on price, deliv-
ery, and other relevant factors. The re-
quest for information shall identify the 
fact that the information is for a po-
tential foreign military sale and shall 
identify the foreign customer; and 

(2) Working with the DoD imple-
menting agency responsible for pre-
paring the LOA, as specified in PGI 
225.7302. 

[78 FR 73451, Dec. 6, 2013] 

225.7303 Pricing acquisitions for FMS. 

(a) Price FMS contracts using the 
same principles used in pricing other 
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