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225.770–5), not less than 15 days before 
issuing the waiver. 

(2) In the report, the official shall— 
(i) Identify the specific reasons for 

the waiver; and 
(ii) Include recommendations as to 

what actions may be taken to develop 
alternative sourcing capabilities in the 
future. 

[71 FR 53046, Sept. 8, 2006, as amended at 77 
FR 30366, May 22, 2012] 

225.771 [Reserved] 

225.772 Prohibition on acquisition of 
commercial satellite services from 
certain foreign entities. 

225.772–0 Scope. 
This section implements 10 U.S.C. 

2279. 

[79 FR 45664, Aug. 5, 2014] 

225.772–1 Definitions. 
As used in this section, covered for-

eign country, foreign entity, government 
of a covered foreign country, satellite 
services, and state sponsor of terrorism 
are defined in the provision at 252.225– 
7049, Prohibition on Acquisition of 
Commercial Satellite Services from 
Certain Foreign Entities—Representa-
tions. 

[79 FR 45664, Aug. 5, 2014] 

225.772–2 Prohibition. 
The contracting officer shall not 

award a contract for commercial sat-
ellite services to— 

(a) A foreign entity if the Under Sec-
retary of Defense for Acquisition, 
Technology, and Logistics or the Under 
Secretary of Defense for Policy reason-
ably believes that the foreign entity— 

(1) Is an entity in which the govern-
ment of a covered foreign country has 
an ownership interest that enables the 
government to affect satellite oper-
ations; or 

(2) Plans to or is expected to provide 
or use launch or other satellite services 
under the contract from a covered for-
eign country; or 

(b) An offeror that is offering com-
mercial satellite services provided by a 
foreign entity as described in para-
graph (a) of this section. 

[79 FR 45664, Aug. 5, 2014] 

225.772–3 Procedures. 
(a) If an offeror discloses information 

in accordance with paragraph (d) of the 
provision 252.225–7049, Prohibition on 
Acquisition of Commercial Satellite 
Services from Certain Foreign Enti-
ties—Representations, the contracting 
officer— 

(1) Shall forward the information re-
garding the offeror through agency 
channels to the address at PGI 225.772– 
3; and 

(2) Shall not award to that offeror, 
unless an exception is determined to 
apply in accordance with 225.772–4. 

(b)(1) If the otherwise successful of-
feror provides negative responses to all 
representations in the provision at 
252.225–7049, the contracting officer 
may rely on the representations, unless 
the contracting officer has an inde-
pendent reason to question the rep-
resentations. 

(2) If the contracting officer has an 
independent reason to question a nega-
tive representation of the otherwise 
successful offeror, the contracting offi-
cer shall consult with the office speci-
fied in PGI 225.772–3, prior to deciding 
whether to award to that offeror. 

[79 FR 45664, Aug. 5, 2014] 

225.772–4 Exception. 
(a) The prohibition in 225.772–2 does 

not apply if— 
(1) The Under Secretary of Defense 

for Acquisition, Technology, and Logis-
tics, or the Under Secretary of Defense 
for Policy, without power of redelega-
tion, determines that it is in the na-
tional security interest of the United 
States to enter into such contract; and 

(2) Not later than seven days before 
entering into such contract, the Under 
Secretary of Defense making the deter-
mination in paragraph (a)(1) of this 
section, in consultation with the Direc-
tor of National Intelligence, submits to 
the congressional defense committees a 
national security assessment, in ac-
cordance with 10 U.S.C. 2279. 

(b) If requesting an exception pursu-
ant to paragraph (a) of this section, the 
contracting officer shall forward the 
request through agency channels to the 
address at PGI 225.772–3, providing any 
available information necessary for the 
Under Secretary of Defense making the 
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