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(5) Obtain use and non-disclosure 
agreements (see 227.7103–7) from all per-
sons to whom government purpose 
rights data is released or disclosed; and 

(6) Indemnify the Government from 
any liability to data owners or 
licensors resulting from, or as a con-
sequence of, a release or disclosure of 
technical data made by the data reposi-
tory contractor or its officers, employ-
ees, agents, or representatives. 

(b) If the contractor is or will be the 
data repository manager, the contrac-
tor’s data management and distribu-
tion responsibilities must be identified 
in the contract or the contract must 
reference the agreement between the 
Government and the contractor that 
establishes those responsibilities. 

(c) If the contractor is not and will 
not be the data repository manager, do 
not require a contractor or subcon-
tractor to deliver technical data 
marked with limited rights legends to 
a data repository managed by another 
contractor unless the contractor or 
subcontractor who has asserted limited 
rights agrees to release the data to the 
repository or has authorized, in writ-
ing, the Government to do so. 

(d) Repository procedures may pro-
vide for the acceptance, delivery, and 
subsequent distribution of technical 
data in storage media other than 
paper, including direct electronic ex-
change of data between two computers. 
The procedures must provide for the 
identification of any portions of the 
data provided with restrictive legends, 
when appropriate. The acceptance cri-
teria must be consistent with the au-
thorized delivery format. 

Subpart 227.72—Rights in Com-
puter Software and Computer 
Software Documentation 

SOURCE: 60 FR 33482, June 28, 1995, unless 
otherwise noted. 

227.7200 Scope of subpart. 
This subpart— 
(a) Prescribes policies and procedures 

for the acquisition of computer soft-
ware and computer software docu-
mentation, and the rights to use, mod-
ify, reproduce, release, perform, dis-
play, or disclose such software or docu-
mentation. It implements require-

ments in the following laws and Execu-
tive Order: 

(1) 10 U.S.C. 2302(4). 
(2) 10 U.S.C. 2305 (subsection (d)(4)). 
(3) 10 U.S.C. 2320. 
(4) 10 U.S.C. 2321. 
(5) 10 U.S.C. 2325. 
(6) Executive Order 12591 (subsection 

1(b)(6)). 
(b) Does not apply to— 
(1) Computer software or computer 

software documentation acquired 
under GSA schedule contracts; or 

(2) Releases of computer software or 
computer software documentation to 
litigation support contractors (see sub-
part 204.74). 

[60 FR 33482, June 28, 1995, as amended at 79 
FR 11340, Feb. 28, 2014] 

227.7201 Definitions. 

(a) As used in this subpart, unless 
otherwise specifically indicated, the 
terms ‘‘offeror’’ and ‘‘contractor’’ in-
clude an offeror’s or contractor’s sub-
contractors, suppliers, or potential 
subcontractors or suppliers at any tier. 

(b) Other terms used in this subpart 
are defined in the clause at 252.227–7014, 
Rights in Noncommercial Computer 
Software and Noncommercial Com-
puter Software Documentation. 

227.7202 Commercial computer soft-
ware and commercial computer 
software documentation. 

227.7202–1 Policy. 

(a) Commercial computer software or 
commercial computer software docu-
mentation shall be acquired under the 
licenses customarily provided to the 
public unless such licenses are incon-
sistent with Federal procurement law 
or do not otherwise satisfy user needs. 

(b) Commercial computer software 
and commercial computer software 
documentation shall be obtained com-
petitively, to the maximum extent 
practicable, using firm-fixed-price con-
tracts or firm-fixed-priced orders under 
available pricing schedules. 

(c) Offerors and contractors shall not 
be required to— 

(1) Furnish technical information re-
lated to commercial computer software 
or commercial computer software doc-
umentation that is not customarily 
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