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(iii) Using additional cost analysis 
techniques to determine the reason-
ableness of the cost elements affected 
by the purchasing system’s deficiency; 

(iv) Segregating the questionable 
areas as a cost-reimbursable line item; 

(v) Reducing the negotiation objec-
tive for profit or fee; or 

(vi) Including a contract (reopener) 
clause that provides for adjustment of 
the contract amount after award. 

(3) The contracting officer who incor-
porates a reopener clause into the con-
tract is responsible for negotiating 
price adjustments required by the 
clause. Any reopener clause neces-
sitated by a purchasing system defi-
ciency should— 

(i) Clearly identify the amounts and 
items that are in question at the time 
of negotiation; 

(ii) Indicate a specific time or subse-
quent event by which the contractor 
will submit a supplemental proposal, 
including certified cost or pricing data, 
identifying the cost impact adjustment 
necessitated by the deficient pur-
chasing system; 

(iii) Provide for the contracting offi-
cer to adjust the contract price unilat-
erally if the contractor fails to submit 
the supplemental proposal; and 

(iv) Provide that failure of the Gov-
ernment and the contractor to agree to 
the price adjustment shall be a dispute 
under the Disputes clause. 

[76 FR 28871, May 18, 2011, as amended at 77 
FR 11366, Feb. 24, 2012] 

244.305–71 Contract clause. 

Use the Contractor Purchasing Sys-
tem Administration basic clause or its 
alternate as follows: 

(a) Use the clause at 252.244–7001, Con-
tractor Purchasing System Adminis-
tration—Basic, in solicitations and 
contracts containing the clause at FAR 
52.244–2, Subcontracts. 

(b) Use the clause at 252.244–7001, Con-
tractor Purchasing System Adminis-
tration—Alternate I, in solicitations 
and contracts that contain the clause 
at 252.246–7007, Contractor Counterfeit 
Electronic Part Detection and Avoid-
ance System, but do not contain FAR 
52.244–2, Subcontracts. 

[79 FR 26106, May 6, 2014] 

Subpart 244.4—Subcontracts for 
Commercial Items and Com-
mercial Components 

244.402 Policy requirements. 

(a) Contractors shall determine 
whether a particular subcontract item 
meets the definition of a commercial 
item. This requirement does not affect 
the contracting officer’s responsibil-
ities or determinations made under 
FAR 15.403–1(c)(3). Contractors are ex-
pected to exercise reasonable business 
judgment in making such determina-
tions, consistent with the guidelines 
for conducting market research in FAR 
part 10. 

[67 FR 38023, May 31, 2002] 

244.403 Contract clause. 

Use the clause at 252.244–7000, Sub-
contracts for Commercial Items, in so-
licitations and contracts, including so-
licitations and contracts using FAR 
part 12 procedures for the acquisition 
of commercial items. 

[78 FR 37989, June 25, 2013] 

PART 245—GOVERNMENT 
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