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48 CFR Ch. 2 (10–1–14 Edition) 245.402 

of the nonrecurring cost recoupment 
charge when major defense equipment 
is sold by foreign military sales or di-
rect commercial sales to foreign gov-
ernments or international organiza-
tions. ‘‘Major defense equipment’’ is 
defined in DoD Directive 2140.2, 
Recoupment of Nonrecurring Costs on 
Sales of U.S. Items, as any item of sig-
nificant military equipment on the 
United States Munitions List having a 
nonrecurring research, development, 
test, and evaluation cost of more than 
$50 million or a total production cost of 
more than $200 million. 

(ii) When the cost thresholds in para-
graph (2)(i) of this section are not met, 
the contracting officer shall assess 
rental charges for use of special tooling 
and special test equipment pursuant to 
the Use and Charges clause if adminis-
tratively practicable. 

(3) Waivers. 
(i) Rental charges for use of U.S. pro-

duction and research property on com-
mercial sales transactions to the Gov-
ernment of Canada are waived for all 
commercial contracts. This waiver is 
based on an understanding wherein the 
Government of Canada has agreed to 
waive its rental charges. 

(ii) Requests for waiver or reduction 
of charges for the use of Government 
property on work for foreign govern-
ments or international organizations 
shall be submitted to the contracting 
officer, who is authorized to approve 
the requests in consultation with the 
appropriate functional specialist. 

[74 FR 37647, July 29, 2009, as amended at 78 
FR 65220, Oct. 31, 2013] 

Subpart 245.4—Title to 
Government Property 

SOURCE: 76 FR 3537, Jan. 20, 2011, unless 
otherwise noted. 

245.402 Title to contractor-acquired 
property. 

245.402–70 Policy. 

Review the guidance and follow the 
procedures at PGI 245.402–70 with re-
gard to recording and financial/ac-
counting treatment of contractor-ac-
quired property. 

245.402–71 Delivery of contractor-ac-
quired property. 

Follow the procedures at PGI 245.402– 
71 for the delivery of contractor-ac-
quired property. 

Subpart 245.5—Support Govern-
ment Property Administration 

SOURCE: 76 FR 52142, Aug. 19, 2011, unless 
otherwise noted. 

245.570 Storage at the Government’s 
expense. 

All storage contracts or agreements 
shall be separately priced and shall in-
clude all costs associated with the stor-
age. 

Subpart 245.6—Reporting, 
Reutilization, and Disposal 

SOURCE: 76 FR 52142, Aug. 19, 2011, unless 
otherwise noted. 

245.602 Reutilization of Government 
property. 

245.602–1 Inventory disposal sched-
ules. 

For termination inventory, plant 
clearance officers shall verify inven-
tory schedules, either directly or 
through appropriate technical per-
sonnel, to determine the following: 

(a) Allocability. 
(1) Review contract requirements, de-

livery schedules, bills of material, and 
other pertinent documents to deter-
mine whether schedules include prop-
erty that— 

(i) Is appropriate for use on the con-
tract; or 

(ii) Exceeds the quantity required for 
completion of the contract, but could 
be diverted to other commercial work 
or Government use. 

(2) Review the contractor’s— 
(i) Recent purchases of similar mate-

rial; 
(ii) Plans for current and scheduled 

production; 
(iii) Stock record entries; and 
(iv) Bills of material for similar 

items. 
(b) Quantity. Take measures to pro-

vide assurance that available inventory 
is in accordance with quantities listed 
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Defense Acquisition Regulations System, DoD 245.604–3 

on the inventory schedules. Quantities 
may be verified by actual item count, 
acceptance of labeled quantities in un-
opened/sealed packages, scale counts, 
or other appropriate methods. 

(c) Condition. Ensure that the phys-
ical condition of the property is rea-
sonably consistent with the Federal 
Condition Code supplied by the con-
tractor. 

245.602–3 Screening. 
Property will be screened DoD-wide, 

including the contracting agency, re-
quiring agency, and, as appropriate, 
the General Services Administration. 
The requiring agency shall have pri-
ority for retention of listed items. All 
required screening must be completed 
before any sale of contractor inven-
tory, including contractor inventory in 
overseas locations (foreign excess per-
sonal property) can take place. Upon 
request of the prospective reutiliza-
tion, transfer, donation, or sales cus-
tomer, the plant clearance officer shall 
arrange for inspection of property at 
the contractor’s plant in such a man-
ner as to avoid interruption of the con-
tractor’s operations, and consistent 
with any security requirements. 

245.602–70 Plant clearance proce-
dures. 

Follow the procedures at PGI 245.602– 
70 for establishing and processing a 
plant clearance case. 

245.604 Disposal of surplus property. 

245.604–3 Sale of surplus property. 
(a) Plant clearance officers shall de-

termine a best value sales approach 
(formal or informal sales), to include 
due consideration for costs, risks, and 
benefits, e.g., potential sales proceeds. 

(b) Informal bid procedures. The plant 
clearance officer may direct the con-
tractor to issue informal invitations 
for bid (orally, telephonically, or by 
other informal media), provided— 

(1) Maximum practical competition 
is obtained; 

(2) Sources solicited are recorded; 
and 

(3) Informal bids are confirmed in 
writing. 

(c) Sale approval and award. Plant 
clearance officers shall— 

(1) Evaluate bids to establish that 
the sale price is fair and reasonable, 
taking into consideration— 

(i) Knowledge or tests of the market; 
(ii) Current published prices for the 

property; 
(iii) The nature, condition, quantity, 

and location of the property; and 
(iv) Past sale history for like or simi-

lar items; 
(2) Approve award to the responsible 

bidder whose bid is most advantageous 
to the Government. The plant clear-
ance officer shall not approve award to 
any bidder who is an ineligible trans-
feree, as defined in 252.245–7004, Report-
ing, Reutilization, and Disposal; and 

(3) Notify the contractor of the bid-
der to whom an award will be made 
within five working days from receipt 
of bids. 

(d) Noncompetitive sales. 
(1) Noncompetitive sales include pur-

chases or retention at less than cost by 
the contractor. Noncompetitive sales 
may be made when— 

(i) The plant clearance officer deter-
mines that this method is essential to 
expeditious plant clearance; and 

(ii) The Government’s interests are 
adequately protected. 

(2) Noncompetitive sales shall be at 
fair and reasonable prices, not less 
than those reasonably expected under 
competitive sales. 

(3) Conditions justifying noncompeti-
tive sales are— 

(i) No acceptable bids are received 
under competitive sale; 

(ii) Anticipated sales proceeds do not 
warrant competitive sale; 

(iii) Specialized nature of the prop-
erty would not create bidder interest; 

(iv) Removal of the property would 
reduce its value or result in dispropor-
tionate handling expenses; or 

(v) Such action is essential to the 
Government’s interests. 

(e) Plant clearance officers shall con-
sider any special disposal requirements 
such as demilitarization or trade secu-
rity control requirements in accord-
ance with DoDM 4160.28–M, Defense De-
militarization Manual, and DoDI 
2030.08, Implementation of Trade Secu-
rity Controls, respectively (See PGI 
245.6).] 
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