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252.216-7008

252.216-7008 Economic price adjust-
ment—wage rates or material
prices controlled by a foreign gov-
ernment—representation.

As prescribed in 216.203-4-70(c)(2), use
the following provision:

ECONOMIC PRICE ADJUSTMENT—WAGE RATES
OR MATERIAL PRICES CONTROLLED BY A FOR-
EIGN GOVERNMENT—REPRESENTATION (MAR
2012)

(a) By submission of its offer, the offeror
represents that the prices set forth in this
offer—

(1) Are based on the wage rate(s) or mate-
rial price(s) established and controlled by
the government of - (Offeror
insert name of host country), and

(2) Do not include contingency allowances
to pay for possible increases in wage rates or
material prices.

(End of provision)

[77 FR 19131, Mar. 30, 2012]

252.216-7009 Allowability of legal costs
incurred in connection with a whis-
tleblower proceeding.

As prescribed in 216.307(a), use the
following clause:

ALLOWABILITY OF LEGAL COSTS INCURRED IN
CONNECTION WITH A WHISTLEBLOWER PRO-
CEEDING (SEP 2013)

Pursuant to section 827 of the National De-
fense Authorization Act for Fiscal year 2013
(Pub. L. 112-239), notwithstanding FAR
clause 52.216-7, Allowable Cost and Pay-
ment—

(1) The restrictions of FAR 31.205-47(b) on
allowability of costs related to legal and
other proceedings also apply to any pro-
ceeding brought by a contractor employee
submitting a complaint under 10 U.S.C. 2409,
entitled ‘‘Contractor employees: protection
from reprisal for disclosure of certain infor-
mation;”’ and

(2) Costs incurred in connection with a pro-
ceeding that is brought by a contractor em-
ployee submitting a complaint under 10
U.S.C. 2409 are also unallowable if the result
is an order to take corrective action under 10
U.S.C. 2409.

(End of clause)

[78 FR 59861, Sept. 30, 2013]

252.216-7010 Requirements.

As prescribed in 216.506(d), use one of
the following clauses:

48 CFR Ch. 2 (10-1-14 Edition)

Basic. As prescribed at 216.506(d)(1),
use the following clause.

REQUIREMENTS—BASIC (APR 2014)

(a) This is a requirements contract for the
supplies or services specified and effective
for the period stated in the Schedule. The
quantities of supplies or services specified in
the Schedule are estimates only and are not
purchased by this contract. Except as this
contract may otherwise provide, if the Gov-
ernment’s requirements do not result in or-
ders in the quantities described as ‘‘esti-
mated” or ‘“maximum’ in the Schedule, that
fact shall not constitute the basis for an eq-
uitable price adjustment.

(b) Delivery or performance shall be made
only as authorized by orders issued in ac-
cordance with the Ordering clause. Subject
to any limitations in the Order Limitations
clause or elsewhere in this contract, the Con-
tractor shall furnish to the Government all
supplies or services specified in the Schedule
and called for by orders issued in accordance
with the Ordering clause. The Government
may issue orders requiring delivery to mul-
tiple destinations or performance at mul-
tiple locations.

(c) Except as this contract otherwise pro-
vides, the Government shall order from the
Contractor all the supplies or services speci-
fied in the Schedule that are required to be
purchased by the Government activity or ac-
tivities specified in the Schedule.

(d) The Government is not required to pur-
chase from the Contractor requirements in
excess of any limit on total orders under this
contract.

(e) If the Government urgently requires de-
livery of any quantity of an item before the
earliest date that delivery may be specified
under this contract, and if the Contractor
will not accept an order providing for the ac-
celerated delivery, the Government may ac-
quire the urgently required goods or services
from another source.

(f) Orders issued during the effective period
of this contract and not completed within
that time shall be completed by the Con-
tractor within the time specified in the
order. The rights and obligations of the Con-
tractor and the Government for those orders
shall be governed by the terms of this con-
tract to the same extent as if completed dur-
ing the effective period.

(End of clause)

Alterate 1. As prescribed in
216.506(d)(2), use the following clause,
which uses a different paragraph (c)
than the basic clause.

418



Defense Acquisition Regulations System, DoD

REQUIREMENTS—ALTERNATE I (APR 2014)

(a) This is a requirements contract for the
supplies or services specified and effective
for the period stated in the Schedule. The
quantities of supplies or services specified in
the Schedule are estimates only and are not
purchased by this contract. Except as this
contract may otherwise provide, if the Gov-
ernment’s requirements do not result in or-
ders in the quantities described as ‘‘esti-
mated” or “maximum’ in the Schedule, that
fact shall not constitute the basis for an eq-
uitable price adjustment.

(b) Delivery or performance shall be made
only as authorized by orders issued in ac-
cordance with the Ordering clause. Subject
to any limitations in the Order Limitations
clause or elsewhere in this contract, the Con-
tractor shall furnish to the Government all
supplies or services specified in the Schedule
and called for by orders issued in accordance
with the Ordering clause. The Government
may issue orders requiring delivery to mul-
tiple destinations or performance at mul-
tiple locations.

(c) The Government’s requirements for
each item or subitem of supplies or services
described in the Schedule are being pur-
chased through one non-set-aside contract
and one set-aside contract. Therefore, the
Government shall order from each Con-
tractor approximately one-half of the total
supplies or services specified in the Schedule
that are required to be purchased by the
specified Government activity or activities.
The Government may choose between the
set-aside Contractor and the non-set-aside
Contractor in placing any particular order.
However, the Government shall allocate suc-
cessive orders, in accordance with its deliv-
ery requirements, to maintain as close a
ratio as is reasonably practicable between
the total quantities ordered from the two
Contractors.

(d) The Government is not required to pur-
chase from the Contractor requirements in
excess of any limit on total orders under this
contract.

(e) If the Government urgently requires de-
livery of any quantity of an item before the
earliest date that delivery may be specified
under this contract, and if the Contractor
will not accept an order providing for the ac-
celerated delivery, the Government may ac-
quire the urgently required goods or services
from another source.

(f) Orders issued during the effective period
of this contract and not completed within
that time shall be completed by the Con-
tractor within the time specified in the
order. The rights and obligations of the Con-
tractor and the Government for those orders
shall be governed by the terms of this con-
tract to the same extent as if completed dur-
ing the effective period.

[79 FR 22038, Apr. 21, 2014]

252.217-7001

252.217-7000 Exercise of option to ful-
fill foreign military sales commit-
ments.

As prescribed in 217.208-70(a), use the
following clause:

EXERCISE OF OPTION TO FULFILL FOREIGN
MILITARY SALES COMMITMENTS (DEC 1991)

(a) The Government may exercise the op-
tion(s) of this contract to fulfill foreign mili-
tary sales commitments.

(b) The foreign military sales commit-
ments are for:

(Insert name of country, or To Be Deter-
mined)

(Insert applicable CLIN)

(End of clause)

Alterate I (DEC 1991). As prescribed in
217.208-70(a)(1), substitute the following
paragraph (b) for paragraph (b) of the
basic clause:

(b) On the date the option is exercised, the
Government shall identify the foreign coun-
try for the purpose of negotiating any equi-
table adjustment attributable to foreign
military sales. Failure to agree on an equi-
table adjustment shall be treated as a dis-
pute under the Disputes clause of this con-
tract.

252.217-7001 Surge option.

As prescribed in 217.208-70(b), use the
following clause:

SURGE OPTION (AUG 1992)

(a) General. The Government has the op-
tion to—

(1) Increase the quantity of supplies or
services called for under this contract by no
more than percent; and/or

(2) Accelerate the rate of delivery called
for under this contract, at a price or cost es-
tablished before contract award or to be es-
tablished by negotiation as provided in this
clause.

(b) Schedule. (1) When the Production
Surge Plan (DI-MGMT-80969) is included in
the contract, the option delivery schedule
shall be the production rate provided with
the Plan. If the Plan was negotiated before
contract award, then the negotiated schedule
shall be used.

(2) If there is no Production Surge Plan in
the contract, the Contractor shall, within 30
days from the date of award, furnish the
Contracting Officer a delivery schedule
showing the maximum sustainable rate of
delivery for items in this contract. This de-
livery schedule shall provide acceleration by
month up to the maximum sustainable rate
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