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regarding export-controlled items exists 
independent of, and is not established or lim-
ited by, the information provided by this 
clause. 

(d) Nothing in the terms of this contract 
adds, changes, supersedes, or waives any of 
the requirements of applicable Federal laws, 
Executive orders, and regulations, including 
but not limited to— 

(1) The Export Administration Act of 1979, 
as amended (50 U.S.C. App. 2401, et seq.); 

(2) The Arms Export Control Act (22 U.S.C. 
2751, et seq.); 

(3) The International Emergency Economic 
Powers Act (50 U.S.C. 1701, et seq.); 

(4) The Export Administration Regulations 
(15 CFR Parts 730–774); 

(5) The International Traffic in Arms Reg-
ulations (22 CFR Parts 120–130); and 

(6) Executive Order 13222, as extended. 
(e) The Contractor shall include the sub-

stance of this clause, including this para-
graph (e), in all subcontracts. 

(End of clause) 

[78 FR 36113, June 17, 2013] 

252.225–7049 Prohibition on Acquisi-
tion of Commercial Satellite Serv-
ices From Certain Foreign Enti-
ties—Representations. 

As prescribed in 225.772–5, use the fol-
lowing provision: 

PROHIBITION ON ACQUISITION OF COMMERCIAL 
SATELLITE SERVICES FROM CERTAIN FOR-
EIGN ENTITIES—REPRESENTATIONS (AUG 
2014) 

(a) Definitions. As used in this provision— 
Covered foreign country means— 
(i) The People’s Republic of China; 
(ii) North Korea; or 
(iii) Any country that is a state sponsor of 

terrorism. (10 U.S.C. 2279) 
Foreign entity means— 
(i) Any branch, partnership, group or sub- 

group, association, estate, trust, corporation 
or division of a corporation, or organization 
organized under the laws of a foreign state if 
either its principal place of business is out-
side the United States or its equity securi-
ties are primarily traded on one or more for-
eign exchanges. 

(ii) Notwithstanding paragraph (i) of this 
definition, any branch, partnership, group or 
sub-group, association, estate, trust, cor-
poration or division of a corporation, or or-
ganization that demonstrates that a major-
ity of the equity interest in such entity is ul-
timately owned by U.S. nationals is not a 
foreign entity. (31 CFR 800.212) 

Government of a covered foreign country in-
cludes the state and the government of a 
covered foreign country, as well as any polit-

ical subdivision, agency, or instrumentality 
thereof. 

Satellite services means communications ca-
pabilities that utilize an on-orbit satellite 
for transmitting the signal from one location 
to another. 

State sponsor of terrorism means a country 
determined by the Secretary of State, under 
section 6(j)(1)(A) of the Export Administra-
tion Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), 
to be a country the government of which has 
repeatedly provided support for acts of inter-
national terrorism. As of the date of this 
provision, state sponsors of terrorism subject 
to this provision are Cuba, Iran, Sudan, and 
Syria. (10 U.S.C. 2327) 

(b) Prohibition on award. In accordance 
with 10 U.S.C. 2279, unless an exception is de-
termined to apply in accordance with 
DFARS 225.71–4, no contract for commercial 
satellite services may be awarded to— 

(1) A foreign entity if the Under Secretary 
of Defense for Acquisition, Technology, and 
Logistics or the Under Secretary of Defense 
for Policy reasonably believes that the for-
eign entity— 

(i) Is an entity in which the government of 
a covered foreign country has an ownership 
interest that enables the government to af-
fect satellite operations; or 

(ii) Plans to, or is expected to, provide or 
use launch or other satellite services under 
the contract from a covered foreign country; 
or 

(2) An offeror that is offering to provide 
the commercial satellite services of a foreign 
entity as described in paragraph (b)(1) of this 
section. 

(c) Representations. The Offeror represents 
that— 

(1) It [ ] is, [ ] is not a foreign entity in 
which the government of a covered foreign 
country has an ownership interest that en-
ables the government to affect satellite oper-
ations; 

(2) It [ ] is, [ ] is not a foreign entity that 
plans to provide or use launch or other sat-
ellite services under the contract from a cov-
ered foreign country; 

(3) It [ ] is, [ ] is not offering commercial 
satellite services provided by a foreign enti-
ty in which the government of a covered for-
eign country has an ownership interest that 
enables the government to affect satellite 
operations; and 

(4) It [ ] is, [ ] is not offering commercial 
satellite services provided by a foreign enti-
ty that plans to or is expected to provide or 
use launch or other satellite services under 
the contract from a covered foreign country. 

(d) Disclosure. If the Offeror has responded 
affirmatively to any of the above representa-
tions, provide the following information, as 
applicable: 

(1) Identification of the foreign entity pro-
posed to provide the commercial satellite 
services, if other than the Offeror. 
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(2) To the extent practicable, a description 
of any ownership interest that the govern-
ment of a covered foreign country has in the 
foreign entity proposed to provide the sat-
ellite services, including identification of the 
covered foreign country. 

(3) Identification of any covered foreign 
country in which launch or other satellite 
services will be provided or used, and a de-
scription of any satellite services planned to 
be provided or used in that country. 

(e) The representations in paragraph (c) of 
this provision are a material representation 
of fact upon which reliance will be placed 
when making award. If it is later determined 
that the Offeror knowingly rendered an erro-
neous representation, in addition to other 
remedies available to the Government, the 
Contracting Officer may terminate the con-
tract resulting from this solicitation for de-
fault. 

(End of provision) 

[79 FR 45665, Aug. 5, 2014] 

252.226–7000 Notice of historically 
black college or university and mi-
nority institution set-aside. 

As prescribed in 226.370—9(a), use the 
following clause: 

NOTICE OF HISTORICALLY BLACK COLLEGE OR 
UNIVERSITY AND MINORITY INSTITUTION SET- 
ASIDE (APR 1994) 

(a) Definitions. Historically black colleges and 
universities, as used in this clause, means in-
stitutions determined by the Secretary of 
Education to meet the requirements of 34 
CFR 608.2. The term also means any non-
profit research institution that was an inte-
gral part of such a college or university be-
fore November 14, 1986. 

Minority institutions, as used in this clause, 
means institutions meeting the require-
ments of section 1046(3) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1135d–5(3)). The 
term also includes Hispanic-serving institu-
tions as defined in section 316(b)(1) of such 
Act (20 U.S.C. 1059c(b)(1)). 

(b) General. (1) Offers are solicited only 
from historically black colleges or univer-
sities and minority institutions. 

(2) Any award resulting from this solicita-
tion will be made only to an offeror which is 
a historically black college or university or 
a minority institution at the time of submis-
sion of its initial offer including price. 

(c) Agreements. The offeror will— 
(1) Perform at least 50 percent of the cost 

of contract performance incurred for per-
sonnel with its own employees; and 

(2) Upon request by the Contracting Offi-
cer, provide evidence prior to award that the 
Secretary of Education has determined the 

offeror to be a historically black college or 
university or minority institution. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 59 
FR 22131, Apr. 29, 1994; 70 FR 73150, Dec. 9, 
2005] 

252.226–7001 Utilization of Indian or-
ganizations, Indian-owned eco-
nomic enterprises, and native Ha-
waiian small business concerns. 

As prescribed in 226.104, use the fol-
lowing clause: 

UTILIZATION OF INDIAN ORGANIZATIONS, IN-
DIAN-OWNED ECONOMIC ENTERPRISES, AND 
NATIVE HAWAIIAN SMALL BUSINESS CON-
CERNS (SEP 2004) 

(a) Definitions. As used in this clause— 
Indian means— 
(1) Any person who is a member of any In-

dian tribe, band, group, pueblo, or commu-
nity that is recognized by the Federal Gov-
ernment as eligible for services from the Bu-
reau of Indian Affairs (BIA) in accordance 
with 25 U.S.C. 1452(c); and 

(2) Any ‘‘Native’’ as defined in the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 
et seq.). 

Indian organization means the governing 
body of any Indian tribe or entity estab-
lished or recognized by the governing body of 
an Indian tribe for the purposes of 25 U.S.C. 
chapter 17. 

Indian-owned economic enterprise means any 
Indian-owned (as determined by the Sec-
retary of the Interior) commercial, indus-
trial, or business activity established or or-
ganized for the purpose of profit, provided 
that Indian ownership constitutes not less 
than 51 percent of the enterprise. 

Indian tribe means any Indian tribe, band, 
group, pueblo, or community, including na-
tive villages and native groups (including 
corporations organized by Kenai, Juneau, 
Sitka, and Kodiak) as defined in the Alaska 
Native Claims Settlement Act, that is recog-
nized by the Federal Government as eligible 
for services from BIA in accordance with 25 
U.S.C. 1452(c). 

Interested party means a contractor or an 
actual or prospective offeror whose direct 
economic interest would be affected by the 
award of a subcontract or by the failure to 
award a subcontract. 

Native Hawaiian small business concern 
means an entity that is— 

(1) A small business concern as defined in 
section 3 of the Small Business Act (15 U.S.C. 
632) and relevant implementing regulations; 
and 

(2) Owned and controlled by a Native Ha-
waiian as defined in 25 U.S.C. 4221(9). 
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