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(b) The Contractor shall include this 
clause; including this paragraph (b), revised 
as necessary to reflect the relationship of 
the contracting parties— 

(1) In all subcontracts under this contract, 
if this contract is a construction contract; or 

(2) If this contract is not a construction 
contract, in all subcontracts under this con-
tract that are for— 

(i) Noncommercial items; or 
(ii) Commercial items that— 
(A) The Contractor is reselling or distrib-

uting to the Government without adding 
value (generally, the Contractor does not add 
value to items that it subcontracts for f.o.b. 
destination shipment); 

(B) Are shipped in direct support of U.S. 
military contingency operations, exercises, 
or forces deployed in humanitarian or peace-
keeping operations; or 

(C) Are commissary or exchange cargoes 
transported outside of the Defense Transpor-
tation System in accordance with 10 U.S.C. 
2643. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 60 
FR 61603, Nov. 30, 1995; 65 FR 14402, Mar. 16, 
2000; 72 FR 49206, Aug. 28, 2007] 

252.247–7025 Reflagging or repair 
work. 

As prescribed in 247.574(d), use the 
following clause: 

REFLAGGING OR REPAIR WORK (JUN 2005) 

(a) Definition. Reflagging or repair work, as 
used in this clause, means work performed 
on a vessel— 

(1) To enable the vessel to meet applicable 
standards to become a vessel of the United 
States; or 

(2) To convert the vessel to a more useful 
military configuration. 

(b) Requirement. Unless the Secretary of 
Defense waives this requirement, reflagging 
or repair work shall be performed in the 
United States or its outlying areas, if the re-
flagging or repair work is performed— 

(1) On a vessel for which the Contractor 
submitted an offer in response to the solici-
tation for this contract; and 

(2) Prior to acceptance of the vessel by the 
Government. 

(End of clause) 

[60 FR 29503, June 5, 1995, as amended at 70 
FR 35548, June 21, 2005; 72 FR 49206, Aug. 28, 
2007] 

252.247–7026 Evaluation Preference 
for Use of Domestic Shipyards—Ap-
plicable to Acquisition of Carriage 
by Vessel for DoD Cargo in the 
Coastwise or Noncontiguous Trade. 

As prescribed in 247.574(e), use the 
following provision: 

EVALUATION PREFERENCE FOR USE OF DOMES-
TIC SHIPYARDS—APPLICABLE TO ACQUISI-
TION OF CARRIAGE BY VESSEL FOR DOD 
CARGO IN THE COASTWISE OR NONCONTIG-
UOUS TRADE (NOV 2008) 

(a) Definitions. As used in this provision— 
Covered vessel means a vessel— 
(1) Owned, operated, or controlled by the 

offeror; and 
(2) Qualified to engage in the carriage of 

cargo in the coastwise or noncontiguous 
trade under Section 27 of the Merchant Ma-
rine Act, 1920 (46 U.S.C. 12101, 12132, and 
55102), commonly referred to as ‘‘Jones Act’’; 
46 U.S.C. 12102, 12112, and 12119; and Section 
2 of the Shipping Act, 1916 (46 U.S.C. 50501). 

Foreign shipyard means a shipyard that is 
not a U.S. shipyard. 

Overhaul, repair, and maintenance work 
means work requiring a shipyard period 
greater than or equal to 5 calendar days. 

Shipyard means a facility capable of per-
forming overhaul, repair, and maintenance 
work on covered vessels. 

U.S. shipyard means a shipyard that is lo-
cated in any State of the United States or in 
Guam. 

(b) This solicitation includes an evaluation 
criterion that considers the extent to which 
the offeror has had overhaul, repair, and 
maintenance work for covered vessels per-
formed in U.S. shipyards. 

(c) The offeror shall provide the following 
information with its offer, addressing all 
covered vessels for which overhaul, repair, 
and maintenance work has been performed 
during the period covering the current cal-
endar year, up to the date of proposal sub-
mission, and the preceding four calendar 
years: 

(1) Name of vessel. 
(2) Description and cost of qualifying ship-

yard work performed in U.S. shipyards. 
(3) Description and cost of qualifying ship-

yard work performed in foreign shipyards 
and whether— 

(i) Such work was performed as emergency 
repairs in foreign shipyards due to accident, 
emergency, Act of God, or an infirmity to 
the vessel, and safety considerations war-
ranted taking the vessel to a foreign ship-
yard; or 

(ii) Such work was paid for or reimbursed 
by the U.S. Government. 

(4) Names of shipyards that performed the 
work. 

(5) Inclusive dates of work performed. 
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(d) Offerors are responsible for submitting 
accurate information. The Contracting Offi-
cer— 

(1) Will use the information to evaluate of-
fers in accordance with the criteria specified 
in the solicitation; and 

(2) Reserves the right to request sup-
porting documentation if determined nec-
essary in the proposal evaluation process. 

(e) The Department of Defense will provide 
the information submitted in response to 
this provision to the congressional defense 
committees, as required by Section 1017 of 
Public Law 109–364. 

(End of provision) 

[72 FR 49206, Aug. 28, 2007, as amended at 73 
FR 70912, Nov. 24, 2008] 

252.247–7027 Riding gang member re-
quirements. 

As prescribed in 247.574(f), use the fol-
lowing clause: 

RIDING GANG MEMBER REQUIREMENTS (OCT 
2011) 

(a) Definition. Riding gang member, as used 
in this clause, has the same definition as 
‘‘riding gang member’’ in title 46 U.S.C. 2101. 

(b) Requirements relating to riding gang mem-
bers. Notwithstanding 46 U.S.C. 8106, the Con-
tractor shall ensure each riding gang mem-
ber holds a valid U.S. Merchant Mariner’s 
Document issued under 46 U.S.C. chapter 73, 
or a transportation security card issued 
under section 70105 of such title. 

(c) Exemption. 
(1) An individual is exempt from the re-

quirements of paragraph (b) of this clause 
and shall not be treated as a riding gang 
member for the purposes of section 8106 of 
title 46, if that individual is on a vessel for 
purposes other than engaging in the oper-
ation or maintenance of the vessel and is— 

(i) One of the personnel who accompanies, 
supervises, guards, or maintains unit equip-
ment aboard a ship, commonly referred to as 
supercargo personnel; 

(ii) One of the force protection personnel of 
the vessel; 

(iii) A specialized repair technician; or 
(iv) An individual who is otherwise re-

quired by the Secretary of Defense or des-
ignee to be aboard the vessel. 

(2) Any individual who is exempt under 
paragraph (c)(1) of this clause must pass a 
DoD background check before going aboard 
the vessel. 

(i) The Contractor shall— 
(A) Render all necessary assistance to U.S. 

Armed Forces personnel with respect to the 
identification and screening of exempted in-
dividuals. This will require, at a minimum, 
the Contractor to submit the name and other 
biographical information necessary to the 

Government official specified in the contract 
for the purposes of conducting a background 
check; and 

(B) Deny access or immediately remove 
any individual(s) from the vessel deemed un-
suitable for any reason by Military Sealift 
Command Force Protection personnel. The 
Contractor agrees to replace any such indi-
vidual promptly and require such replace-
ments to fully comply with all screening re-
quirements. 

(ii) The head of the contracting activity 
may waive this requirement if the individual 
possesses a valid U.S. Merchant Mariner’s 
Document issued under 46 U.S.C. chapter 73, 
or a transportation security card issued 
under section 70105 of such title. 

(3) An individual exempted under para-
graph (c)(1) of this clause is not treated as a 
riding gang member and shall not be counted 
as an individual in addition to the crew for 
the purposes of 46 U.S.C. 3304. 

(End of clause) 

[75 FR 65439, Oct. 25, 2010, as amended at 76 
FR 61281, Oct. 4, 2011] 

252.247–7028 Application for U.S. Gov-
ernment Shipping Documentation/ 
Instructions. 

As prescribed in 247.207, use the fol-
lowing clause: 

APPLICATION FOR U.S. GOVERNMENT SHIPPING 
DOCUMENTATION/INSTRUCTIONS (JUN 2012) 

(a) Except as provided in paragraph (b) of 
this clause, the Contractor shall request bills 
of lading by submitting a DD Form 1659, Ap-
plication for U.S. Government Shipping Doc-
umentation/Instructions, to the— 

(1) Transportation Officer, if named in the 
contract schedule; or 

(2) Contract administration office. 
(b) If an automated system is available for 

shipment requests, use service/agency sys-
tems (e.g., Navy’s Global Freight Manage-
ment–Electronic Transportation Acquisition 
(GFM–ETA) and Financial Air Clearance 
Transportation System (FACTS) Shipment 
Processing Module, Air Force’s Cargo Move-
ment Operations System, DCMA’s Shipment 
Instruction Request (SIR) E-tool, and DLA’s 
Distribution Standard System Vendor Ship-
ment Module in lieu of DD Form 1659. 

(End of clause) 

[77 FR 39141, June 29, 2012] 

252.249–7000 Special termination 
costs. 

As prescribed in 249.501–70, use the 
following clause: 
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