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method, they may be accepted if they are 
found to be reasonable and equitable. 

(4) B & P costs do not include independent 
research and development (IR & D) costs cov-
ered by the following paragraph, or pre- 
award costs covered by paragraph 36 of At-
tachment B to OMB Circular A–122. 

(b) IR & D costs. (1) IR & D is research and 
development conducted by an organization 
which is not sponsored by Federal or non- 
Federal contracts, grants, or other agree-
ments. 

(2) IR & D shall be allocated its propor-
tionate share of indirect costs on the same 
basis as the allocation of indirect costs to 
sponsored research and development. 

(3) The cost of IR & D, including its propor-
tionate share of indirect costs, is unallow-
able. 

(End of clause) 

352.219–70 Mentor-protégé program. 
As prescribed in 319.270–1(a), the Con-

tracting Officer shall insert the fol-
lowing provision: 

MENTOR-PROTÉGÉ PROGRAM (JANUARY 2010) 

(a) Large business prime contractors serv-
ing as mentors in the HHS Mentor-Protégé 
program are eligible for HHS subcontracting 
plan credit, and shall submit a copy of their 
HHS Office of Small and Disadvantaged 
Business Utilization (OSDBU)-approved men-
tor protégé agreements as part of their of-
fers. The amount of credit provided by the 
Contracting Officer to a mentor firm for 
protégé firm developmental assistance costs 
shall be calculated on a dollar for dollar 
basis and reported by the mentor firm in the 
Summary Subcontract Report via the Elec-
tronic Subcontracting Reporting System 
(eSRS) at http://www.esrs.gov. The mentor 
firm and protégé firm shall submit to the 
Contracting Officer a signed joint statement 
agreeing on the dollar value of the develop-
mental assistance the mentor firm provided. 
(For example, a mentor firm would report a 
$10,000 subcontract awarded to a protégé firm 
and provision of $5,000 of developmental as-
sistance as $15,000 of developmental assist-
ance.) The mentor firm may use this addi-
tional credit towards attaining its subcon-
tracting plan participation goal under this 
contract. 

(b) The program consists of— 
(1) Mentor firms—large businesses that: (i) 

demonstrate the interest, commitment, and 
capability to provide developmental assist-
ance to small business protégé firms; and (ii) 
have a Mentor-Protégé agreement approved 
by HHS’ OSDBU; 

(2) Protégé firms—firms that: (i) seek devel-
opmental assistance; (ii) qualify as small 
businesses, veteran-owned small businesses, 
service-disabled veteran-owned small busi-

nesses, HUBZone small businesses, small dis-
advantaged businesses, or woman-owned 
businesses; and (iii) have a Mentor-Protégé 
agreement approved by HHS’ OSDBU; and 

(3) Mentor-Protégé agreements—joint agree-
ments, approved by HHS’ OSDBU, which de-
tail the specific terms, conditions, and re-
sponsibilities of the mentor-protégé relation-
ship. 

(End of provision) 

[74 FR 62398, Nov. 27, 2009, as amended at 75 
FR 21511, Apr. 26, 2010] 

352.219–71 Mentor-protégé program 
reporting requirements. 

As prescribed in 319.270–1(b), the Con-
tracting Officer shall insert the fol-
lowing clause: 

MENTOR-PROTÉGÉ PROGRAM REPORTING 
REQUIREMENTS (JANUARY 2010) 

The Contractor shall comply with all re-
porting requirements specified in its Mentor- 
Protégé agreement approved by HHS’ 
OSDBU. 

(End of clause) 

[74 FR 62398, Nov. 27, 2009, as amended at 75 
FR 21511, Apr. 26, 2010] 

352.222–70 Contractor cooperation in 
equal employment opportunity in-
vestigations. 

As prescribed in 322.810(h), the Con-
tracting Officer shall insert the fol-
lowing clause: 

CONTRACTOR COOPERATION IN EQUAL EMPLOY-
MENT OPPORTUNITY INVESTIGATIONS (JANU-
ARY 2010) 

(a) In addition to complying with the 
clause in FAR 52.222–26, Equal Opportunity, 
the Contractor shall, in good faith, cooperate 
with the Department of Health and Human 
Services (Agency) in investigations of Equal 
Employment Opportunity (EEO) complaints 
processed pursuant to 29 CFR Part 1614. For 
purposes of this clause, the following defini-
tions apply: 

(1) ‘‘Complaint’’ means a formal or infor-
mal complaint that has been lodged with 
Agency management, Agency EEO officials, 
the Equal Employment Opportunity Com-
mission (EEOC), or a court of competent ju-
risdiction. 

(2) ‘‘Contractor employee’’ means all cur-
rent Contractor employees who work or 
worked under this contract. The term also 
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includes current employees of subcontrac-
tors who work or worked under this con-
tract. In the case of Contractor and subcon-
tractor employees, who worked under this 
contract, but who are no longer employed by 
the Contractor or subcontractor, or who 
have been assigned to another entity within 
the Contractor’s or subcontractor’s organiza-
tion, the Contractor shall provide the Agen-
cy with that employee’s last known mailing 
address, e-mail address, and telephone num-
ber, if that employee has been identified as a 
witness in an EEO complaint or investiga-
tion. 

(3) ‘‘Good faith cooperation’’ cited in para-
graph (a) includes, but is not limited to, 
making Contractor employees available for: 
(i) Formal and informal interviews by EEO 
counselors or other Agency officials proc-
essing EEO complaints; (ii) formal or infor-
mal interviews by EEO investigators charged 
with investigating complaints of unlawful 
discrimination filed by Federal employees; 
(iii) reviewing and signing appropriate affi-
davits or declarations summarizing state-
ments provided by such Contractor employ-
ees during the course of EEO investigations; 
(iv) producing documents requested by EEO 
counselors, EEO investigators, Agency em-
ployees, or the EEOC in connection with a 
pending EEO complaint; and (v) preparing 
for and providing testimony in hearings be-
fore the EEOC and U.S. District Court. 

(b) The Contractor shall include the provi-
sions of this clause in all subcontract solici-
tations and subcontracts awarded at any tier 
under this contract. 

(c) Failure on the part of the Contractor or 
its subcontractors to comply with the terms 
of this clause may be grounds for the Con-
tracting Officer to terminate this contract 
for default. 

(End of clause) 

[74 FR 62398, Nov. 27, 2009, as amended at 75 
FR 21511, Apr. 26, 2010] 

352.223–70 Safety and health. 
As prescribed in 323.7002, the Con-

tracting Officer shall insert the fol-
lowing clause: 

SAFETY AND HEALTH (JANUARY 2006) 

(a) To help ensure the protection of the life 
and health of all persons, and to help prevent 
damage to property, the Contractor shall 
comply with all Federal, State, and local 
laws and regulations applicable to the work 
being performed under this contract. These 
laws are implemented or enforced by the En-
vironmental Protection Agency, Occupa-
tional Safety and Health Administration 
(OSHA) and other regulatory/enforcement 
agencies at the Federal, State, and local lev-
els. 

(1) In addition, the Contractor shall com-
ply with the following regulations when de-
veloping and implementing health and safety 
operating procedures and practices for both 
personnel and facilities involving the use or 
handling of hazardous materials and the con-
duct of research, development, or test 
projects: 

(i) 29 CFR 1910.1030, Bloodborne pathogens; 
29 CFR 1910.1450, Occupational exposure to 
hazardous chemicals in laboratories; and 
other applicable occupational health and 
safety standards issued by OSHA and in-
cluded in 29 CFR Part 1910. These regulations 
are available at http://www.osha.gov. 

(ii) Nuclear Regulatory Commission Stand-
ards and Regulations, pursuant to the En-
ergy Reorganization Act of 1974 (42 U.S.C. 
5801 et seq.). The Contractor may obtain cop-
ies from the U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555–0001. 

(2) The following Government guidelines 
are recommended for developing and imple-
menting health and safety operating proce-
dures and practices for both personnel and 
facilities: 

(i) Biosafety in Microbiological and Bio-
medical Laboratories, CDC. This publication 
is available at http://www.cdc.gov/OD/ohs/ 
biosfty/bmbl4/bmbl4toc.htm. 

(ii) Prudent Practices for Safety in Lab-
oratories (1995), National Research Council, 
National Academy Press, 500 Fifth Street, 
NW., Lockbox 285, Washington, DC 20055 
(ISBN 0–309–05229–7). This publication is 
available at http://www.nap.edu/catalog/ 
4911.html. 

(b) Further, the Contractor shall take or 
cause to be taken additional safety measures 
as the Contracting Officer, in conjunction 
with the Contracting Officer’s Technical 
Representative or other appropriate offi-
cials, determines to be reasonably necessary. 
If compliance with these additional safety 
measures results in an increase or decrease 
in the cost or time required for performance 
of any part of work under this contract, the 
Contracting Officer will make an equitable 
adjustment in accordance with the applica-
ble ‘‘Changes’’ clause set forth in this con-
tract. 

(c) The Contractor shall maintain an accu-
rate record of, and promptly report to the 
Contracting Officer, all accidents or inci-
dents resulting in the exposure of persons to 
toxic substances, hazardous materials or 
hazardous operations; the injury or death of 
any person; or damage to property incidental 
to work performed under the contract and 
all violations for which the Contractor has 
been cited by any Federal, State or local reg-
ulatory/enforcement agency. The report 
shall include a copy of the notice of viola-
tion and the findings of any inquiry or in-
spection, and an analysis addressing the im-
pact these violations may have on the work 
remaining to be performed. The report shall 
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