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48 CFR Ch. 3 (10–1–14 Edition) 352.223–70 

includes current employees of subcontrac-
tors who work or worked under this con-
tract. In the case of Contractor and subcon-
tractor employees, who worked under this 
contract, but who are no longer employed by 
the Contractor or subcontractor, or who 
have been assigned to another entity within 
the Contractor’s or subcontractor’s organiza-
tion, the Contractor shall provide the Agen-
cy with that employee’s last known mailing 
address, e-mail address, and telephone num-
ber, if that employee has been identified as a 
witness in an EEO complaint or investiga-
tion. 

(3) ‘‘Good faith cooperation’’ cited in para-
graph (a) includes, but is not limited to, 
making Contractor employees available for: 
(i) Formal and informal interviews by EEO 
counselors or other Agency officials proc-
essing EEO complaints; (ii) formal or infor-
mal interviews by EEO investigators charged 
with investigating complaints of unlawful 
discrimination filed by Federal employees; 
(iii) reviewing and signing appropriate affi-
davits or declarations summarizing state-
ments provided by such Contractor employ-
ees during the course of EEO investigations; 
(iv) producing documents requested by EEO 
counselors, EEO investigators, Agency em-
ployees, or the EEOC in connection with a 
pending EEO complaint; and (v) preparing 
for and providing testimony in hearings be-
fore the EEOC and U.S. District Court. 

(b) The Contractor shall include the provi-
sions of this clause in all subcontract solici-
tations and subcontracts awarded at any tier 
under this contract. 

(c) Failure on the part of the Contractor or 
its subcontractors to comply with the terms 
of this clause may be grounds for the Con-
tracting Officer to terminate this contract 
for default. 

(End of clause) 

[74 FR 62398, Nov. 27, 2009, as amended at 75 
FR 21511, Apr. 26, 2010] 

352.223–70 Safety and health. 
As prescribed in 323.7002, the Con-

tracting Officer shall insert the fol-
lowing clause: 

SAFETY AND HEALTH (JANUARY 2006) 

(a) To help ensure the protection of the life 
and health of all persons, and to help prevent 
damage to property, the Contractor shall 
comply with all Federal, State, and local 
laws and regulations applicable to the work 
being performed under this contract. These 
laws are implemented or enforced by the En-
vironmental Protection Agency, Occupa-
tional Safety and Health Administration 
(OSHA) and other regulatory/enforcement 
agencies at the Federal, State, and local lev-
els. 

(1) In addition, the Contractor shall com-
ply with the following regulations when de-
veloping and implementing health and safety 
operating procedures and practices for both 
personnel and facilities involving the use or 
handling of hazardous materials and the con-
duct of research, development, or test 
projects: 

(i) 29 CFR 1910.1030, Bloodborne pathogens; 
29 CFR 1910.1450, Occupational exposure to 
hazardous chemicals in laboratories; and 
other applicable occupational health and 
safety standards issued by OSHA and in-
cluded in 29 CFR Part 1910. These regulations 
are available at http://www.osha.gov. 

(ii) Nuclear Regulatory Commission Stand-
ards and Regulations, pursuant to the En-
ergy Reorganization Act of 1974 (42 U.S.C. 
5801 et seq.). The Contractor may obtain cop-
ies from the U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555–0001. 

(2) The following Government guidelines 
are recommended for developing and imple-
menting health and safety operating proce-
dures and practices for both personnel and 
facilities: 

(i) Biosafety in Microbiological and Bio-
medical Laboratories, CDC. This publication 
is available at http://www.cdc.gov/OD/ohs/ 
biosfty/bmbl4/bmbl4toc.htm. 

(ii) Prudent Practices for Safety in Lab-
oratories (1995), National Research Council, 
National Academy Press, 500 Fifth Street, 
NW., Lockbox 285, Washington, DC 20055 
(ISBN 0–309–05229–7). This publication is 
available at http://www.nap.edu/catalog/ 
4911.html. 

(b) Further, the Contractor shall take or 
cause to be taken additional safety measures 
as the Contracting Officer, in conjunction 
with the Contracting Officer’s Technical 
Representative or other appropriate offi-
cials, determines to be reasonably necessary. 
If compliance with these additional safety 
measures results in an increase or decrease 
in the cost or time required for performance 
of any part of work under this contract, the 
Contracting Officer will make an equitable 
adjustment in accordance with the applica-
ble ‘‘Changes’’ clause set forth in this con-
tract. 

(c) The Contractor shall maintain an accu-
rate record of, and promptly report to the 
Contracting Officer, all accidents or inci-
dents resulting in the exposure of persons to 
toxic substances, hazardous materials or 
hazardous operations; the injury or death of 
any person; or damage to property incidental 
to work performed under the contract and 
all violations for which the Contractor has 
been cited by any Federal, State or local reg-
ulatory/enforcement agency. The report 
shall include a copy of the notice of viola-
tion and the findings of any inquiry or in-
spection, and an analysis addressing the im-
pact these violations may have on the work 
remaining to be performed. The report shall 
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also state the required action(s), if any, to be 
taken to correct any violation(s) noted by 
the Federal, State or local regulatory/en-
forcement agency and the time frame al-
lowed by the agency to accomplish the nec-
essary corrective action. 

(d) If the Contractor fails or refuses to 
comply with the Federal, State or local regu-
latory/enforcement agency’s directive(s) re-
garding any violation(s) and prescribed cor-
rective action(s), the Contracting Officer 
may issue an order stopping all or part of the 
work until satisfactory corrective action (as 
approved by the Federal, State or local regu-
latory/enforcement agencies) has been taken 
and documented to the Contracting Officer. 
No part of the time lost due to any stop work 
order shall be subject to a claim for exten-
sion of time or costs or damages by the Con-
tractor. 

(e) The Contractor shall insert the sub-
stance of this clause in each subcontract in-
volving toxic substances, hazardous mate-
rials, or hazardous operations. The Con-
tractor is responsible for the compliance of 
its subcontractors with the provisions of this 
clause. 

(End of clause) 

352.224–70 Privacy Act. 
As prescribed in 324.103(b)(2), the Con-

tracting Officer shall insert the fol-
lowing clause: 

PRIVACY ACT (JANUARY 2006) 

This contract requires the Contractor to 
perform one or more of the following: (a) De-
sign; (b) develop; or (c) operate a Federal 
agency system of records to accomplish an 
agency function in accordance with the Pri-
vacy Act of 1974 (Act) (5 U.S.C. 552a(m)(1)) 
and applicable agency regulations. The term 
‘‘system of records’’ means a group of any 
records under the control of any agency from 
which information is retrieved by the name 
of the individual or by some identifying 
number, symbol, or other identifying par-
ticular assigned to the individual. Violations 
of the Act by the Contractor and/or its em-
ployees may result in the imposition of 
criminal penalties (5 U.S.C. 552a(i)). The Con-
tractor shall ensure that each of its employ-
ees knows the prescribed rules of conduct 
and that each employee is aware that he/she 
is subject to criminal penalties for violation 
of the Act to the same extent as Department 
of Health and Human Services employees. 
These provisions also apply to all sub-
contracts the Contractor awards under this 
contract which require the design, develop-
ment or operation of the designated sys-
tem(s) of records [5 U.S.C. 552a(m)(1)]. The 
contract work statement: (a) identifies the 
system(s) of records and the design, develop-
ment, or operation work the Contractor is to 

perform; and (b) specifies the disposition to 
be made of such records upon completion of 
contract performance. 

(End of clause) 

352.227–11 Patent Rights—Exceptional 
Circumstances. 

PATENT RIGHTS—EXCEPTIONAL 
CIRCUMSTANCES (SEP 2014) 

This clause applies to all Contractor and 
subcontractor (at all tiers) Subject Inven-
tions. 

(a) Definitions. As used in this clause— 
Agency means the Agency of the U.S. De-

partment of Health and Human Services that 
is entering into this contract. 

Class 1 Subject Invention means a Subject 
Invention described and defined in the DEC 
that will be assigned to a third party as-
signee, or assigned as directed by the Agen-
cy. 

Class 2 Subject Invention means a Subject 
Invention described and defined in the DEC. 

Class 3 Subject Invention means a Subject 
Invention that does not fall into Class 1 or 
Class 2 as defined in this clause. 

DEC means the Determination of Excep-
tional Circumstances signed by [insert ap-
proving official] llll on llll [insert 
date] llll and titled ‘‘[insert descrip-
tion].’’ 

Invention means any invention or dis-
covery, which is or may be patentable or 
otherwise protectable under Title 35 of 
United States Code, or any novel variety of 
plant that is or may be protectable under the 
Plant Variety Protection Act (7 U.S.C. 2321, 
et. seq.) 

Made means: When used in relation to any 
invention other than a plant variety, the 
conception or first actual reduction to prac-
tice of such invention; or when used in rela-
tion to a plant variety, that the Contractor 
has at least tentatively determined that the 
variety has been reproduced with recognized 
characteristics. 

Material means any proprietary material, 
method, product, composition, compound, or 
device, whether patented or unpatented, 
which is provided to the Contractor under 
this contract. 

Nonprofit organization means a university 
or other institution of higher education or 
an organization of the type described in sec-
tion 501(c)(3) of the Internal Revenue Code of 
1954 (26 U.S.C. 501(c)) and exempt from tax-
ation under section 501(a) of the Internal 
Revenue Code (26 U.S.C. 501(a)) or any non-
profit scientific or educational organization 
qualified under a state nonprofit organiza-
tion statute. 

Practical application means to manufacture, 
in the case of a composition or product; to 
practice, in the case of a process or method, 
or to operate, in the case of a machine or 
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