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for the cost elements, including the mate-
rials cost, labor hours, and indirect costs 
pertinent to the change estimated by the 
contractor in preparing its proposal(s) for 
this contract, and the amounts claimed to 
have been incurred, or projected to be in-
curred, corresponding to each such ‘‘budg-
eted cost’’ element. 

(10) At the time of agreement upon the 
price of the equitable adjustment, the con-
tractor shall submit a signed Certificate of 
Current Cost or Pricing Data. 

(d) Pending execution of a bilateral agree-
ment or the direction of the Contracting Of-
ficer pursuant to the Changes clause, the 
contractor shall proceed diligently with con-
tract performance without regard to the ef-
fect of any such proposed change. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–86 Lay days. 
As prescribed in 48 CFR 1371.117, in-

sert the following clause: 

LAY DAYS (APR 2010) 

(a) A lay day is defined as an additional 
day on dry dock or marine railway caused by 
a Government-issued change. Reimburse-
ment for lay days shall be paid at the rate 
stated in the Schedule. 

(b) No amount for lay day time shall be 
paid until all contract line items (including 
optional items) that require drydocking of 
the vessel have been completed. Lay days for 
work ordered pursuant to the Additional 
Item Requirements Clause shall not be com-
pensable unless all dry dock work included 
in the contract line items is complete. 

(c) Days of hauling out and floating, what-
ever the hour, shall not be paid as lay day 
time, and days when no work is performed by 
the contractor shall not be paid as lay day 
time. Days in which work is performed that 
are considered normal ‘‘non-work’’ days 
(weekends or holidays) shall not be paid as 
lay day time if the ship would have other-
wise been in dry dock. 

(d) Payment of lay day time shall con-
stitute complete compensation for all costs 
associated with lay days except for costs di-
rectly related to the changed work. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–87 Changes—ship repair. 
As prescribed in 48 CFR 1371.118, in-

sert the following clause: 

CHANGES—SHIP REPAIR (APR 2010) 

(a) The Contracting Officer may, at any 
time, by written order, and without notice to 
the sureties, if any, make changes within the 
general scope of this contract, in any one or 
more of the following: 

(1) Drawings, designs, or specifications, 
when the supplies to be furnished are to be 
specially manufactured for the Government 
in accordance with the drawings, designs, or 
specifications; 

(2) Method of shipment or packing; 
(3) Place of performance of the work; 
(4) Time of commencement or completion 

of the work; and 
(5) Other requirements within the general 

scope of the contract. 
(b) If any such change causes an increase 

or decrease in the cost of, or the time re-
quired for, performance of any part of the 
work under this contract, whether changed 
or not changed by the order, the Contracting 
Officer shall make an equitable adjustment 
in the contract price, the delivery schedule, 
or both, and shall modify the contract ac-
cordingly. 

(c) The contractor must submit any pro-
posal for adjustment under this clause with-
in 5 days from the date of receipt of the writ-
ten order. At the Contracting Officer’s dis-
cretion, the 5-day period may be shortened. 
However, if the Contracting Officer decides 
that the facts justify it, the Contracting Of-
ficer may receive and act upon a proposal 
submitted before final payment of the con-
tract. 

(d) If the contractor’s proposal includes the 
cost of property rendered obsolete or excess 
by the change, the Contracting Officer shall 
have the right to prescribe the manner of the 
disposition of the property. 

(e) Failure to agree to any adjustment 
shall be a dispute under the Disputes clause. 
However, nothing in this clause shall excuse 
the contractor from proceeding with the con-
tract as changed. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–88 Guarantees. 
As prescribed in 48 CFR 1371.119, in-

sert the following clause: 

GUARANTEES (APR 2010) 

(a) In the event any work performed or ma-
terials furnished by the contractor under 
this contract prove defective or deficient 
within ll days from the date of redelivery 
of the vessel, the contractor, as directed by 
the Contracting Officer and at its own ex-
pense, shall correct and repair the deficiency 
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to the satisfaction of the Contracting Offi-
cer. 

(b) The Government shall be entitled to 
rely upon any guarantee secured by the con-
tractor or any sub-contractor covering work 
done or materials furnished which exceeds 
the llday period until its expiration. 

(c) With respect to any individual work 
item identified and listed as incomplete at 
the redelivery of the vessel, the guarantee 
period shall run from the date of completion 
of such item. 

(d) If and when practicable, the Govern-
ment shall afford the contractor an oppor-
tunity to effect such corrections and repairs. 

(1) If the Contracting Officer determines it 
is impracticable or is otherwise not advis-
able to return the vessel to the contractor, 
or the contractor fails to proceed promptly 
with any such repairs as directed by the Con-
tracting Officer, the Contracting Officer may 
direct that the repairs be performed else-
where, at the contractor’s expense. 

(2) Where corrections and repairs are to be 
made by other than the contractor due to 
nonreturn of the vessel to the contractor, 
the contractor’s liability may be discharged 
by an equitable deduction in the price of the 
contract. 

(e) The contractor’s liability shall only ex-
tend for an additional ll day guarantee pe-
riod on those defects or deficiencies which it 
corrected. However, this clause does not 
limit the responsibility or relieve the liabil-
ity of the contractor under the Liability and 
Insurance clause. 

(f) At the Contracting Officer’s option, de-
fects and deficiencies may be left in their un-
corrected condition. In that event, the con-
tractor and the Contracting Officer shall 
agree on an equitable deduction in the con-
tract price. Failure to agree upon an equi-
table reduction shall constitute a dispute 
under the Disputes clause of this contract. 

(g) The rights and remedies of the Govern-
ment provided in this clause are in addition 
to and do not limit any rights afforded to the 
Government by any other clause of the con-
tract. If a defect or deficiency that exists at 
the time of redelivery of the vessel was not 
discovered by a reasonable inspection and is 
discovered after the expiration of the time 
frame stated in this clause, it is not subject 
to the time limitations stated in this clause. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–89 Temporary services. 

As prescribed in 48 CFR 1371.120, in-
sert the following clause: 

TEMPORARY SERVICES (APR 2010) 

(a) Temporary services are services inci-
dental to the performance of work which are 
required in the schedule or specifications to 
be provided by the contractor. Temporary 
services may include the furnishing of water, 
electricity, telephone service, toilet facili-
ties, garbage removal, office space, parking 
places or similar facilities. 

(b) If performance time is extended due to 
Government-caused delay, the contractor 
may request an equitable adjustment for 
providing temporary services at the rate 
stated in the Schedule. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–90 Insurance requirements. 
As prescribed in 48 CFR 1371.121, in-

sert the following clause: 

INSURANCE REQUIREMENTS (APR 2010) 

(a) The contractor shall procure and there-
after maintain the following insurance: 

(1) Ship contractor’s legal liability insur-
ance to insure the risks described in para-
graph (b) of clause 1352.271–79. This insurance 
shall be for $1,000,000.00. 

(2) Comprehensive general liability insur-
ance and automobile insurance to insure the 
risks described in paragraph (c) of clause 
1352.271–79. This insurance shall be for 
$1,000,000.00 on account of any one accident 
or occurrence with respect to each vessel, 
boat, and/or barge upon which work is per-
formed. The contractor shall cause the Gov-
ernment to be named as an additional in-
sured under any and all liability insurance 
policies. 

(3) Full coverage in accordance with the 
State Worker’s Compensation law; and 

(4) Full coverage in accordance with the 
United States Longshoremen’s and Harbor 
Worker’s Act. 

(b) As evidence that it has obtained the in-
surance specified in paragraph (a) of this 
clause, the contractor shall furnish the Con-
tracting Officer with a certificate or certifi-
cates executed by an agent of the insurer au-
thorized to execute such certificates. Such 
certificates shall be furnished prior to com-
mencement of the work. Each certificate 
shall state that (name of insurer) has insured 
(name of contractor) awarded contract num-
ber llllll for repair/alteration of (name 
of vessel) in accordance with the Liability 
and Insurance clause and the Insurance Re-
quirements clause contained herein. Each 
certificate shall set forth that each policy of 
insurance represented thereby will expire on 
(APR 2010) and that each such policy con-
tains the following clause: 
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