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director, as appropriate, terminate the 
negotiations and undertake negotia-
tions with the firm next in order of 
preference. 

(b) The contracting officer shall sub-
mit a recommendation for award of the 
contract at the negotiated fee to the 
Director, Office of Construction and 
Facilities Management, the Director, 
Office of Construction Management, or 
the facility or VISN director, as appro-
priate. A copy of the negotiation 
memorandum prepared in accordance 
with FAR 15.406–3 and, whenever a field 
pricing report has been received, a copy 
of the report must accompany the rec-
ommendation. 

836.606–73 Application of 6 percent ar-
chitect-engineer fee limitation. 

(a) The total cost of the architect or 
engineer services contracted for must 
not exceed 6 percent of the estimated 
cost of the construction project plus 
any fees for related services and activi-
ties such as those shown in paragraph 
(c) of this section. 

(b) To support project submissions, 
the engineering officer or project engi-
neer must use VA Form 10–1193, Appli-
cation for Health Care Facility 
Project, and Form 10–6238, EMIS Con-
struction Program Estimate Work-
sheet, and must show the proposed 
technical services where necessary and 
applicable. 

(c) The 6 percent fee limitation does 
not apply to the following architect or 
engineer services: 

(1) Investigative services including 
but not limited to: 

(i) Determination of program re-
quirements, including schematic or 
preliminary plans and estimates; 

(ii) Determination of feasibility of 
proposed project; 

(iii) Preparation of measured draw-
ings of existing facility; 

(iv) Subsurface investigation; 
(v) Structural, electrical, and me-

chanical investigation of existing facil-
ity; and 

(vi) Surveys: topographic, boundary, 
utilities, etc. 

(2) Special consultant services that 
are not normally available in organiza-
tions of architects or engineers and 
that are not specifically applied to the 
actual preparation of working drawings 

or specifications of the project for 
which the service are required. 

(3) Other: 
(i) Reproduction of approved designs 

through models, color renderings, pho-
tographs, or other presentation media; 

(ii) Travel and per diem allowances 
other than those required for the devel-
opment and review of working draw-
ings and specifications; 

(iii) Supervision or inspection of con-
struction, review of shop drawings or 
samples, and other services performed 
during the construction phase; and 

(iv) All other services that are not an 
integral part of the production and de-
livery of plans, designs, and specifica-
tions. 

(4) The cost of reproducing drawings 
and specifications for bidding and their 
distribution to prospective bidders and 
plan file rooms. 

PART 837—SERVICE CONTRACTING 

Subpart 837.1—Service Contracts— 
General 

Sec. 
837.103 Contracting officer responsibility. 
837.110 Solicitation provisions and contract 

clauses. 
837.110–70 Services provided to eligible bene-

ficiaries. 

Subpart 837.2—Advisory and Assistance 
Services 

837.203 Policy. 

Subpart 837.4—Nonpersonal Health Care 
Services 

837.403 Contract clause. 

Subpart 837.70—Mortuary Services 

837.7001 General. 
837.7002 List of qualified funeral directors. 
837.7003 Funeral authorization. 
837.7004 Administrative necessity. 
837.7005 Unclaimed remains—all other 

cases. 

AUTHORITY: 38 U.S.C. 501; 40 U.S.C. 121(c); 
and 48 CFR 1.301–1.304. 

SOURCE: 73 FR 2717, Jan. 15, 2008, unless 
otherwise noted. 
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