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48 CFR Ch. 8 (10–1–14 Edition) 852.207–70 

DISPLAY OF DEPARTMENT OF VETERANS 
AFFAIRS HOTLINE POSTER (DEC 1992) 

(a) Except as provided in paragraph (c) 
below, the Contractor shall display promi-
nently, in common work areas within busi-
ness segments performing work under VA 
contracts, Department of Veterans Affairs 
Hotline posters prepared by the VA Office of 
Inspector General. 

(b) Department of Veterans Affairs Hotline 
posters may be obtained from the VA Office 
of Inspector General (53E), P.O. Box 34647, 
Washington, DC 20043–4647. 

(c) The Contractor need not comply with 
paragraph (a) above if the Contractor has es-
tablished a mechanism, such as a hotline, by 
which employees may report suspected in-
stances of improper conduct, and instruc-
tions that encourage employees to make 
such reports. 

(End of clause) 

852.207–70 Report of employment 
under commercial activities. 

As prescribed in 807.304–77 and 873.110, 
the following clause will be included in 
A–76 cost comparison solicitations and 
solicitations issued under the author-
ity of 38 U.S.C. 8151–8153 that may re-
sult in conversion from in-house to 
contract performance of work: 

REPORT OF EMPLOYMENT UNDER COMMERCIAL 
ACTIVITIES (JAN 2008) 

(a) Consistent with the Government post- 
employment conflict of interest regulations, 
the contractor shall give adversely affected 
Federal personnel the right of first refusal 
for all employment openings under this con-
tract for which they are qualified. 

(b) Definitions. (1) Adversely affected Federal 
personnel means: 

(i) Permanent Federal personnel who are 
assigned to the government commercial ac-
tivity, or 

(ii) Federal personnel who are identified 
for release from their competitive levels or 
separated as a result of the contract. 

(2) Employment openings means position va-
cancies created by this contract that the 
contractor is unable to fill with personnel in 
the contractor’s employ at the time of the 
contract award. The term includes positions 
within a 50-mile radius of the commercial ac-
tivity that indirectly arise in the contrac-
tor’s organization as a result of the contrac-
tor’s reassignment of employees due to the 
award of this contract. 

(3) Contract start date means the first day of 
contractor performance. 

(c) Filling employment openings. (1) For a pe-
riod beginning with contract award and end-
ing 90 calendar days after the contract start 
date, no person other than adversely affected 

Federal personnel on the current listing pro-
vided by the contracting officer shall be of-
fered an employment opening until all ad-
versely affected and qualified Federal per-
sonnel identified by the contracting officer 
have been offered the job and refused it. 

(2) The contractor may select any person 
for an employment opening when there are 
no qualified adversely affected Federal per-
sonnel on the latest current listing provided 
by the contracting officer. 

(d) Contracting reporting requirements. (1) No 
later than 5 working days after contract 
award, the contractor shall furnish the con-
tracting officer with the following: 

(i) A list of employment openings includ-
ing salaries and benefits, and 

(ii) Sufficient job application forms for ad-
versely affected Federal personnel. 

(2) By the contract start date, the con-
tractor shall provide the contracting officer 
with the following: 

(i) The names of adversely affected Federal 
personnel offered an employment opening; 

(ii) The date the offer was made; 
(iii) A brief description of the position; 
(iv) The date of acceptance of the offer and 

the effective date of employment; 
(v) The date of rejection of the offer, if ap-

plicable, and the salary and benefits con-
tained in the rejected offer; and 

(vi) The names of any adversely affected 
Federal personnel who applied but were not 
offered employment and the reason(s) for 
withholding an offer. 

(3) For the first 90 calendar days after the 
contract start date, the contractor shall pro-
vide the contracting officer with the names 
of all persons hired or terminated under the 
contract within 5 working days of such hir-
ing or termination. 

(e) Information provided to the contractor. (1) 
No later than 10 calendar days after the con-
tract award, the contracting officer shall 
furnish the contractor a current list of ad-
versely affected Federal personnel exercising 
the right of first refusal, along with their 
completed job application forms. 

(2) Between the contract award and start 
dates, the contracting officer shall inform 
the contractor of any reassignment or trans-
fer of adversely affected Federal personnel to 
other Federal positions. 

(3) For a period of up to 90 calendar days 
after the contract start date, the contracting 
officer will periodically provide the con-
tractor with an updated listing of adversely 
affected Federal personnel reflecting per-
sonnel who were recently released from their 
competitive levels or separated as a result of 
the contract award. 

(f) Qualifications determination. The con-
tractor has a right under this clause to de-
termine adequacy of the qualifications of ad-
versely affected Federal personnel for any 
employment openings. However, adversely 
affected Federal personnel who held jobs in 
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the Government commercial activity that 
directly correspond to an employment open-
ing shall be considered qualified for the job. 
Questions concerning the qualifications of 
adversely affected Federal personnel for spe-
cific employment openings shall be referred 
to the contracting officer for determination. 
The contracting officer’s determination shall 
be final and binding on all parties. 

(g) Relating to other statutes, regulations and 
employment policies. The requirements of this 
clause shall not modify or alter the contrac-
tor’s responsibilities under statutes, regula-
tions or other contract clauses pertaining to 
the hiring of veterans, minorities, or persons 
with disabilities. 

(h) Penalty for noncompliance. Failure of 
the contractor to comply with any provision 
of the clause may be grounds for termination 
for default. 

(End of clause) 

852.209–70 Organizational conflicts of 
interest. 

As prescribed in 809.507–1(b), insert 
the following provision: 

ORGANIZATIONAL CONFLICTS OF INTEREST 
(JAN 2008) 

(a) It is in the best interest of the Govern-
ment to avoid situations which might create 
an organizational conflict of interest or 
where the offeror’s performance of work 
under the contract may provide the con-
tractor with an unfair competitive advan-
tage. The term ‘‘organizational conflict of 
interest’’ means that because of other activi-
ties or relationships with other persons, a 
person is unable to render impartial assist-
ance or advice to the Government, or the 
person’s objectivity in performing the con-
tract work is or might be otherwise im-
paired, or the person has an unfair competi-
tive advantage. 

(b) The offeror shall provide a statement 
with its offer which describes, in a concise 
manner, all relevant facts concerning any 
past, present, or currently planned interest 
(financial, contractual, organizational, or 
otherwise) or actual or potential organiza-
tional conflicts of interest relating to the 
services to be provided under this solicita-
tion. The offeror shall also provide state-
ments with its offer containing the same in-
formation for any consultants and sub-
contractors identified in its proposal and 
which will provide services under the solici-
tation. The offeror may also provide relevant 
facts that show how its organizational and/or 
management system or other actions would 
avoid or mitigate any actual or potential or-
ganizational conflicts of interest. 

(c) Based on this information and any 
other information solicited or obtained by 
the contracting officer, the contracting offi-

cer may determine that an organizational 
conflict of interest exists which would war-
rant disqualifying the contractor for award 
of the contract unless the organizational 
conflict of interest can be mitigated to the 
contracting officer’s satisfaction by negoti-
ating terms and conditions of the contract to 
that effect. If the conflict of interest cannot 
be mitigated and if the contracting officer 
finds that it is in the best interest of the 
United States to award the contract, the 
contracting officer shall request a waiver in 
accordance with FAR 9.503 and 48 CFR 
809.503. 

(d) Nondisclosure or misrepresentation of 
actual or potential organizational conflicts 
of interest at the time of the offer, or arising 
as a result of a modification to the contract, 
may result in the termination of the con-
tract at no expense to the Government. 

(End of provision) 

852.211–70 Service data manuals. 

(a) As prescribed in 811.107(a), insert 
the following clause: 

SERVICE DATA MANUALS (NOV 1984) 

(a) The successful bidder will supply oper-
ation/maintenance (service data) manuals 
with each piece of equipment in the quantity 
specified in the solicitation and resulting 
purchase order. As a minimum, the man-
ual(s) shall be bound and equivalent to the 
manual(s) provided the manufacturer’s des-
ignated field service representative as well 
as comply with all the requirements in para-
graphs (b) through (i) of this clause. Sec-
tions, headings and section sequence identi-
fied in (b) through (i) of this clause are typ-
ical and may vary between manufacturers. 
Variances in the sections, headings and sec-
tion sequence, however, do not relieve the 
manufacturer of his/her responsibility in 
supplying the technical data called for there-
in. 

(b) Title page and front matter. The title 
page shall include the equipment nomen-
clature, model number, effective date of the 
manual and the manufacturer’s name and 
address. If the manual applies to a particular 
version of the equipment only, the title page 
shall also list that equipment’s serial num-
ber. Front matter shall consist of the Table 
of Contents, List of Tables, List of Illustra-
tions and a frontispiece (photograph or line 
drawing) depicting the equipment. 

(c) Section I, General Description. This sec-
tion shall provide a generalized description 
of the equipment or devices and shall de-
scribe its purpose or intended use. Included 
in this section will be a table listing all per-
tinent equipment specifications, power re-
quirements, environmental limitations and 
physical dimensions. 
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