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name manufacturer other than the one de-
scribed by brand name) will be considered for 
award if such products are clearly identified 
in the bids and are determined by the Gov-
ernment to meet fully the salient character-
istics requirements listed in the invitation. 

(b) Unless the bidder clearly indicates in 
the bid that the bidder is offering an ‘‘equal’’ 
product, the bid shall be considered as offer-
ing a brand name product referenced in the 
invitation for bids. 

(c)(1) If the bidder proposes to furnish an 
‘‘equal’’ product, the brand name, if any, of 
the product to be furnished shall be inserted 
in the space provided in the invitation for 
bids, or such product shall be otherwise 
clearly identified in the bid. The evaluation 
of bids and the determination as to equality 
of the product offered shall be the responsi-
bility of the Government and will be based 
on information furnished by the bidder or 
identified in his/her bid as well as other in-
formation reasonably available to the pur-
chasing activity. CAUTION TO BIDDERS. 
The purchasing activity is not responsible 
for locating or securing any information 
that is not identified in the bid and reason-
ably available to the purchasing activity. 
Accordingly, to insure that sufficient infor-
mation is available, the bidder must furnish 
as a part of his/her bid all descriptive mate-
rial (such as cuts, illustrations, drawings or 
other information) necessary for the pur-
chasing activity to: 

(i) Determine whether the product offered 
meets the salient characteristics require-
ment of the Invitation for Bids, and 

(ii) Establish exactly what the bidder pro-
poses to furnish and what the Government 
would be binding itself to purchase by mak-
ing an award. The information furnished 
may include specific references to informa-
tion previously furnished or to information 
otherwise available to the purchasing activ-
ity. 

(2) If the bidder proposes to modify a prod-
uct so as to make it conform to the require-
ments of the Invitation for Bids, he/she shall: 

(i) Include in his/her bid a clear description 
of such proposed modifications, and 

(ii) Clearly mark any descriptive material 
to show the proposed modifications. 

(3) Modifications proposed after bid open-
ing to make a product conform to a brand 
name product referenced in the Invitation 
for Bids will not be considered. 

(End of clause) 

852.211–74 Liquidated damages. 

As prescribed in 811.503 and 836.206, 
the contracting officer may insert the 
following clause when appropriate: 

Liquidated Damages (JAN 2008) 

If any unit of the work contracted for is 
accepted in advance of the whole, the rate of 
liquidated damages assessed will be in the 
ratio that the value of the unaccepted work 
bears to the total amount of the contract. If 
a separate price for unaccepted work has not 
been stated in the contractor’s bid, deter-
mination of the value thereof will be made 
from schedules of costs furnished by the con-
tractor and approved by the contracting offi-
cer, as specified elsewhere in the contract. 

(End of clause) 

852.211–75 Product specifications. 
As prescribed in 811.204, insert the 

following clause: 

PRODUCT SPECIFICATIONS (JAN 2008) 

The products offered under this solicita-
tion shall be type llllllll, grade 
llllllll, in accordance with [type of 
specification] No. llllllll, dated 
llllllll and amendment 
llllllll dated llll, except for 
paragraphs llllllll and 
llllllll which are amended as fol-
lows: [List any amendments to the specifica-
tions] 

(End of clause) 

852.214–70 Caution to bidders—bid en-
velopes. 

As provided in 814.201–6(a), the fol-
lowing provision will be included in all 
invitations for bid: 

CAUTION TO BIDDERS—BID ENVELOPES (JAN 
2008) 

It is the responsibility of each bidder to 
take all necessary precautions, including the 
use of proper mailing cover, to insure that 
the bid price cannot be ascertained by any-
one prior to bid opening. If a bid envelope is 
furnished with this invitation, the bidder is 
requested to use this envelope in submitting 
the bid. The bidder may, however, use any 
suitable envelope, identified by the invita-
tion number and bid opening time and date. 
If an Optional Form (OF) 17, Sealed Bid 
Label, is furnished with this invitation in 
lieu of a bid envelope, the bidder is advised 
to complete and affix the OF 17 to the lower 
left corner of the envelope used in submit-
ting the bid. 

(End of provision) 

852.214–71 Restrictions on alternate 
item(s). 

As prescribed in 814.201–6(b)(1), insert 
the following provision: 
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*Contracting officer will insert an alternate 
item that is considered acceptable. 

**Contracting officer will insert the required 
item and item number. 

*Contracting officer will insert an alternate 
item that is considered acceptable. 

**Contracting officer will insert the required 
item and item number. 

RESTRICTIONS ON ALTERNATE ITEM(S) (JAN 
2008) 

Bids on [ ]* will be considered only if ac-
ceptable bids on [ ]** are not received or do 
not satisfy the total requirement. 

(End of provision) 

852.214–72 Alternate item(s). 
As prescribed in 814.201–6(b)(2), insert 

the following provision: 

ALTERNATE ITEM(S) (JAN 2008) 

Bids on [ ]* will be given equal consider-
ation along with bids on [ ]** and any such 
bids received may be accepted if to the ad-
vantage of the Government. Tie bids will be 
decided in favor of [ ].** 

(End of provision) 

852.214–73 Alternate packaging and 
packing. 

As prescribed in 814.201–6(b)(3), insert 
the following provision: 

ALTERNATE PACKAGING AND PACKING (JAN 
2008) 

The bidder’s offer must clearly indicate the 
quantity, package size, unit, or other dif-
ferent feature upon which the quote is made. 
Evaluation of the alternate or multiple al-
ternates will be made on a common denomi-
nator such as per ounce, per pound, etc., 
basis. 

(End of provision) 

852.214–74 Bid samples. 
As prescribed in 814.201–6(c), insert 

the following provision: 

Bid Samples (JAN 2008) 

Any bid sample(s) furnished must be in the 
quantities specified in the solicitation and 
plainly marked with the complete lettering/ 
numbering and description of the related bid 
item(s); the number of the Invitation for 
Bids; and the name of the bidder submitting 
the bid sample(s). Cases or packages con-
taining any bid sample(s) must be plainly 
marked ‘‘Bid Sample(s)’’ and all changes per-
taining to the preparation and transpor-
tation of bid sample(s) must be prepaid by 

the bidder. Bid sample(s) must be received at 
the location specified in the solicitation by 
the time and date for receipt of bids. 

(End of provision) 

852.215–70 Service-disabled veteran- 
owned and veteran-owned small 
business evaluation factors. 

As prescribed in 815.304–71(a), insert 
the following clause: 

SERVICE-DISABLED VETERAN-OWNED AND VET-
ERAN-OWNED SMALL BUSINESS EVALUATION 
FACTORS 

(DEC 2009) 

(a) In an effort to achieve socioeconomic 
small business goals, depending on the eval-
uation factors included in the solicitation, 
VA shall evaluate offerors based on their 
service-disabled veteran-owned or veteran- 
owned small business status and their pro-
posed use of eligible service-disabled vet-
eran-owned small businesses and veteran- 
owned small businesses as subcontractors. 

(b) Eligible service-disabled veteran-owned 
offerors will receive full credit, and offerors 
qualifying as veteran-owned small businesses 
will receive partial credit for the Service- 
Disabled Veteran-Owned and Veteran-owned 
Small Business Status evaluation factor. To 
receive credit, an offeror must be registered 
and verified in Vendor Information Pages 
(VIP) database. (http://www.VetBiz.gov). 

(c) Non-veteran offerors proposing to use 
service-disabled veteran-owned small busi-
nesses or veteran-owned small businesses as 
subcontractors will receive some consider-
ation under this evaluation factor. Offerors 
must state in their proposals the names of 
the SDVOSBs and VOSBs with whom they 
intend to subcontract and provide a brief de-
scription of the proposed subcontracts and 
the approximate dollar values of the pro-
posed subcontracts. In addition, the proposed 
subcontractors must be registered and 
verified in the VetBiz.gov VIP database 
(http://www.vetbiz.gov). 

(End of clause) 

[74 FR 64636, Dec. 8, 2009] 

852.215–71 Evaluation factor commit-
ments. 

As prescribed in 815.304–71(b), insert 
the following clause: 

EVALUATION FACTOR COMMITMENTS 

(DEC 2009) 

The offeror agrees, if awarded a contract, 
to use the service-disabled veteran-owned 
small businesses or veteran-owned small 
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