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the performance of work under this agree-
ment. Further, it is agreed that any neg-
ligence or alleged negligence of the Govern-
ment, its officers, agents, servants, and em-
ployees, shall not be a bar to a claim for in-
demnification unless the act or omission of 
the Government, its officers, agents, serv-
ants, and employees is the sole, competent, 
and producing cause of such claims, loss, 
damage, injury, and liability. At the option 
of the contractor, and subject to the ap-
proval by the contracting officer of the 
sources, insurance coverage may be em-
ployed as guaranty of indemnification. 

(b) Insurance. Satisfactory insurance cov-
erage is a condition precedent to award of a 
contract. In general, a successful bidder 
must present satisfactory evidence of full 
compliance with State and local require-
ments, or those below stipulated, whichever 
are the greater. More specifically, workers’ 
compensation and employer’s liability cov-
erage will conform to applicable State law 
requirements for the service contemplated, 
whereas general liability and automobile li-
ability of comprehensive type shall, in the 
absence of higher statutory minimums, be 
required in the amounts per vehicle used of 
not less than $200,000 per person and $500,000 
per occurrence for bodily injury and $20,000 
per occurrence for property damage. State- 
approved sources of insurance coverage ordi-
narily will be deemed acceptable to the De-
partment of Veterans Affairs installation, 
subject to timely certifications by such 
sources of the types and limits of the cov-
erages afforded by the sources to the bidder. 
[Contracting Officer’s Note: In those instances 
where airplane service is to be used, substitute 
the word ‘‘aircraft’’ for ‘‘automobile’’ and ‘‘ve-
hicle’’ and modify coverage to require aircraft 
public and passenger liability insurance of at 
least $200,000 per passenger and $500,000 per oc-
currence for bodily injury, other than passenger 
liability, and $200,000 per occurrence for prop-
erty damage. Coverage for passenger liability 
bodily injury shall be at least $200,000 multiplied 
by the number of seats or passengers, whichever 
is greater.] 

(End of clause) 

852.228–72 Assisting service-disabled 
veteran-owned and veteran-owned 
small businesses in obtaining 
bonds. 

As prescribed in 828.106–71, insert the 
following clause: 

ASSISTING SERVICE-DISABLED VETERAN- 
OWNED SMALL BUSINESSES AND VETERAN- 
OWNED SMALL BUSINESSES IN OBTAINING 
BONDS 

(DEC2009) 

Prime contractors are encouraged to assist 
service-disabled veteran-owned and veteran- 
owned small business potential subcontrac-
tors in obtaining bonding, when required. 
Mentor firms are encouraged to assist 
protégé firms under VA’s Mentor-Protégé 
Program in obtaining acceptable bid, pay-
ment, and performance bonds, when re-
quired, as a prime contractor under a solici-
tation or contract and in obtaining any re-
quired bonds under subcontracts. 

[74 FR 64638, Dec. 8, 2009] 

§ 852.229–70 Sales or use taxes. 

As prescribed in 829.302–70, insert the 
following provision: 

SALES OR USE TAXES (JAN 2008) 

This provision replaces paragraph (k) of 
Federal Acquisition Regulation clause 52.212– 
4, Contract Terms and Conditions—Commer-
cial Items. The articles listed in this solici-
tation will be purchased from the personal 
funds of patients and prices submitted herein 
include any sales or use tax heretofore im-
posed by any State, or by any duly con-
stituted taxing authority therein, having ju-
risdiction to levy such a tax, applicable to 
the material in this solicitation. 

(End of clause) 

§ 852.229–71 [Reserved] 

852.232–72 Electronic submission of 
payment requests. 

As prescribed in 832.7002–2, insert the 
following clause: 

ELECTRONIC SUBMISSION OF PAYMENT 
REQUESTS (NOV 2012) 

(a) Definitions. As used in this clause— 
(1) Contract financing payment has the 

meaning given in FAR 32.001. 
(2) Designated agency office has the meaning 

given in 5 CFR 1315.2(m). 
(3) Electronic form means an automated sys-

tem transmitting information electronically 
according to the accepted electronic data 
transmission methods and formats identified 
in paragraph (c) of this clause. Facsimile, 
email, and scanned documents are not ac-
ceptable electronic forms for submission of 
payment requests. 

(4) Invoice payment has the meaning given 
in FAR 32.001. 
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(5) Payment request means any request for 
contract financing payment or invoice pay-
ment submitted by the contractor under this 
contract. 

(b) Electronic payment requests. Except as 
provided in paragraph (e) of this clause, the 
contractor shall submit payment requests in 
electronic form. Purchases paid with a Gov-
ernment-wide commercial purchase card are 
considered to be an electronic transaction 
for purposes of this rule, and therefore no ad-
ditional electronic invoice submission is re-
quired. 

(c) Data transmission. A contractor must 
ensure that the data transmission method 
and format are through one of the following: 

(1) VA’s Electronic Invoice Presentment 
and Payment System. (See Web site at http:// 
www.fsc.va.gov/einvoice.asp.) 

(2) Any system that conforms to the X12 
electronic data interchange (EDI) formats 
established by the Accredited Standards Cen-
ter (ASC) and chartered by the American Na-
tional Standards Institute (ANSI). The X12 
EDI Web site (http://www.x12.org) includes ad-
ditional information on EDI 810 and 811 for-
mats. 

(d) Invoice requirements. Invoices shall com-
ply with FAR 32.905. 

(e) Exceptions. If, based on one of the cir-
cumstances below, the contracting officer di-
rects that payment requests be made by 
mail, the contractor shall submit payment 
requests by mail through the United States 
Postal Service to the designated agency of-
fice. Submission of payment requests by 
mail may be required for: 

(1) Awards made to foreign vendors for 
work performed outside the United States; 

(2) Classified contracts or purchases when 
electronic submission and processing of pay-
ment requests could compromise the safe-
guarding of classified or privacy informa-
tion; 

(3) Contracts awarded by contracting offi-
cers in the conduct of emergency operations, 
such as responses to national emergencies; 

(4) Solicitations or contracts in which the 
designated agency office is a VA entity other 
than the VA Financial Services Center in 
Austin, Texas; or 

(5) Solicitations or contracts in which the 
VA designated agency office does not have 
electronic invoicing capability as described 
above. 

(End of clause) 

[77 FR 70709, Nov. 27, 2012] 

§ 852.233–70 Protest content/alter-
native dispute resolution. 

As prescribed in 833.106, insert the 
following provision: 

PROTEST CONTENT/ALTERNATIVE DISPUTE 
RESOLUTION (JAN 2008) 

(a) Any protest filed by an interested party 
shall: 

(1) Include the name, address, fax number, 
and telephone number of the protester; 

(2) Identify the solicitation and/or contract 
number; 

(3) Include an original signed by the pro-
tester or the protester’s representative and 
at least one copy; 

(4) Set forth a detailed statement of the 
legal and factual grounds of the protest, in-
cluding a description of resulting prejudice 
to the protester, and provide copies of rel-
evant documents; 

(5) Specifically request a ruling of the indi-
vidual upon whom the protest is served; 

(6) State the form of relief requested; and 
(7) Provide all information establishing the 

timeliness of the protest. 
(b) Failure to comply with the above may 

result in dismissal of the protest without 
further consideration. 

(c) Bidders/offerors and contracting offi-
cers are encouraged to use alternative dis-
pute resolution (ADR) procedures to resolve 
protests at any stage in the protest process. 
If ADR is used, the Department of Veterans 
Affairs will not furnish any documentation 
in an ADR proceeding beyond what is al-
lowed by the Federal Acquisition Regula-
tion. 

(End of provision) 

§ 852.233–71 Alternate protest proce-
dure. 

As prescribed in 833.106, insert the 
following provision: 

ALTERNATE PROTEST PROCEDURE (JAN 1998) 

As an alternative to filing a protest with 
the contracting officer, an interested party 
may file a protest with the Deputy Assistant 
Secretary for Acquisition and Materiel Man-
agement, Acquisition Administration Team, 
Department of Veterans Affairs, 810 Vermont 
Avenue, NW., Washington, DC 20420, or for 
solicitations issued by the Office of Con-
struction and Facilities Management, the 
Director, Office of Construction and Facili-
ties Management, 810 Vermont Avenue, NW., 
Washington, DC 20420. The protest will not 
be considered if the interested party has a 
protest on the same or similar issues pending 
with the contracting officer. 
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