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Rights in Data-General clause at FAR 52.227– 
14 that is to be included in this contract. 
Under the latter clause, a Contractor may 
withhold from delivery data that qualify as 
limited rights data or restricted computer 
software, and deliver form, fit, and function 
data in lieu thereof. The latter clause also 
may be used with its Alternates II and/or III 
to obtain delivery of limited rights data or 
restricted computer software, marked with 
limited rights or restricted rights notices, as 
appropriate. In addition, use of Alternate V 
with this latter clause provides the Govern-
ment the right to inspect such data at the 
Contractor’s facility. 

(2) As an aid in determining the Govern-
ment’s need to include Alternate II or Alter-
nate III in the clause at FAR 52.227–14, 
Rights in Data-General, the offeror shall 
complete paragraph (3) of this provision to 
either state that none of the data qualify as 
limited rights data or restricted computer 
software, or identify, to the extent feasible, 
which of the data qualifies as limited rights 
data or restricted computer software. Any 
identification of limited rights data or re-
stricted computer software in the offeror’s 
response is not determinative of the status 
of such data should a contract be awarded to 
the offeror. 

(3) The offeror has reviewed the require-
ments for the delivery of data or software 
and states [offeror check appropriate 
block]— 

( ) None of the data proposed for fulfilling 
such requirements qualifies as limited rights 
data or restricted computer software. 

( ) Data proposed for fulfilling such re-
quirements qualify as limited rights data or 
restricted computer software and are identi-
fied as follows: 
llllllllllllllllllllllll

llllllllllllllllllllllll

llllllllllllllllllllllll

NOTE: ‘‘Limited rights data’’ and ‘‘Re-
stricted computer software’’ are defined in 
the contract clause entitled ‘‘Rights in Data- 
General.’’ 

[67 FR 38905, June 6, 2002, as amended at 69 
FR 13261, Mar. 22, 2004; 69 FR 44610, July 27, 
2004] 

1852.213–71 Evaluation—Other Than 
Commercial Items. 

As prescribed in 1813.302–570(b) insert 
the following provision: 

EVALUATION—OTHER THAN COMMERCIAL 
ITEMS—JUN 2002 

(a) The Government will award a contract 
resulting from this solicitation to the re-
sponsible offeror whose offer conforming to 
the solicitation will be most advantageous to 
the Government, price and other factors con-

sidered. The following factors shall be used 
to evaluate offers: 
llllllllllllllllllllllll

llllllllllllllllllllllll

llllllllllllllllllllllll

[Contracting Officer shall insert the evalua-
tion factors, such as (i) technical capability 
of the item offered to meet the Government 
requirement; (ii) price; (iii) past performance 
(see FAR 15.304).] 

(b) Options. The Government will evaluate 
offers for award purposes by adding the total 
price for all options to the total price for the 
basic requirement. The Government may de-
termine that an offer is unacceptable if the 
option prices are significantly unbalanced. 
Evaluation of options shall not obligate the 
Government to exercise the option(s). 

(End of provision) 

[67 FR 38905, June 6, 2002, as amended at 67 
FR 50824, Aug. 6, 2002] 

1852.214–70 Caution to offerors fur-
nishing descriptive literature. 

As prescribed in 1814.201–670(a), insert 
the following provision: 

CAUTION TO OFFERORS FURNISHING 
DESCRIPTIVE LITERATURE (DEC 1988) 

Bidders are cautioned against furnishing as 
a part of their bids descriptive literature 
that includes language reserving to the bid-
der the right to deviate from the require-
ments of the invitation for bids. Statements 
that ‘‘Data are subject to change without no-
tice,’’ ‘‘Prices subject to change without no-
tice,’’ or words having a similar effect are 
examples of such reservation. The Govern-
ment will reject as nonresponsive any bid 
that incorporates literature containing such 
language or any bid that must be evaluated 
by using literature containing such lan-
guage. Bidders should clearly label any sub-
missions of descriptive literature not in-
tended to form a part of a bid as such in 
order to preclude any need for the Govern-
ment to interpret the bidder’s intent in sub-
mitting descriptive literature. [See FAR 
14.202–5.] 

(End of provision) 

[61 FR 47082, Sept. 6, 1996] 

1852.214–71 Grouping for Aggregate 
Award. 

As prescribed in 1814.201–670(c), insert 
the following provision: 
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