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HUD Contracting Officer shall also coordi-
nate with SBA prior to processing any nova-
tion agreement. HUD may assign contract 
administration functions to a contract ad-
ministration office. 

(c) ll [insert name of 8(a) contractor] 
agrees: 

(1) To notify the HUD Contracting Officer, 
simultaneously with its notification to SBA 
(as required by SBA’s 8(a) regulations), when 
the owner or owners upon whom 8(a) eligi-
bility is based, plan to relinquish ownership 
or control of the concern. Consistent with 15 
U.S.C. 637(a)(21), transfer of ownership or 
control shall result in termination of the 
contract for convenience, unless SBA waives 
the requirement for termination prior to the 
actual relinquishing of ownership or control. 

(2) To adhere to the requirements of FAR 
52.219–14, ‘‘Limitations on Subcontracting.’’ 

(End of Clause) 

[77 FR 73534, Dec. 10, 2012] 

2452.219–73 Incorporation of subcon-
tracting plan. 

As prescribed in 2419.708(b), insert the 
following clause: 

INCOPORATION OF SUBCONTRACTING PLAN 
(DEC 2012) 

The Contractor’s approved subcontracting 
plan, dated ll [Contracting Officer insert 
date] is hereby incorporated by reference and 
made a part of this contract. 

(End of clause) 

[77 FR 73534, Dec. 10, 2012] 

2452.219–74 Small business subcon-
tracting goals. 

As prescribed in 2419.708(b), insert the 
following provision: 

SMALL BUSINESS SUBCONTRACTING GOALS 
(DEC 2012) 

(a) This provision does not apply to 
offerors that are small businesses. 

(b) The offeror’s attention is directed to 
the FAR clause at 52.219–9, ‘‘Small Business 
Subcontracting Plan,’’ herein. HUD will 
evaluate proposed subcontracting plans 
using the Departmental small business sub-
contracting goals set forth in paragraph (c) 
of this clause. Offerors that are unable to 
propose subcontracting that meets HUD’s es-
tablished goals must provide the rationale 
for their proposed level of subcontracting. 

(c) HUD’s subcontracting goals are as fol-
lows: 

(i) Small Business—l% [Contracting Officer 
insert HUD small business subcontracting goal 
percentage] 

(ii) The total Small Business goal shown in 
paragraph (c)(i) of this clause contains the 
following subordinate goals [Contracting Offi-
cer insert percentages]: 

(A) Small Disadvantaged Business—l% 
(B) Women-Owned Small Business—l% 
(C) Service-Disabled Veteran-Owned Small 

Business—l% 
(D) HUBZone Small Business—l% 

(End of Provision) 

[77 FR 73534, Dec. 10, 2012] 

2452.222–70 Accessibility of meetings, 
conferences, and seminars to per-
sons with disabilities. 

As prescribed in 2422.1408(c), insert 
the following clause in all solicitations 
and contracts: 

ACCESSIBILITY OF MEETINGS, CONFERENCES, 
AND SEMINARS TO PERSONS WITH DISABIL-
ITIES (FEB 2006) 

The contractor shall assure that any meet-
ing, conference, or seminar held pursuant to 
the contract meets all applicable standards 
for accessibility to persons with disabilities 
pursuant to section 504 of the Rehabilitation 
Act of 1973, as amended (29 U.S.C. 794), and 
any implementing regulations of the Depart-
ment. The contractor shall be responsible for 
ascertaining the specific accessibility needs 
(e.g., sign language interpreters) for each 
meeting, conference, or seminar in light of 
the known or anticipated attendees. 

(End of clause) 

[71 FR 2440, Jan. 13, 2006] 

2452.227–70 Government information. 
As prescribed in 2427.470, use the fol-

lowing clause: 

GOVERNMENT INFORMATION (DEC 2012) 

(a) Definitions. As used in this clause, 
‘‘Government information’’ includes— 

Contractor-acquired information, which 
means information acquired or otherwise 
collected by the Contractor on behalf of the 
Government in the context of the Contrac-
tor’s duties under the contract. 

Government-furnished information (GFI), 
which means information in the possession 
of, or directly acquired by, the Government 
and subsequently furnished to the Con-
tractor for performance of a contract. GFI 
also includes contractor-acquired informa-
tion if the contractor-acquired information 
is a deliverable under the contract and is for 
continued use under the contract. Otherwise, 
GFI does not include information that is cre-
ated by the Contractor and delivered to the 

VerDate Sep<11>2014 10:31 Nov 25, 2014 Jkt 232217 PO 00000 Frm 00510 Fmt 8010 Sfmt 8010 Q:\48\48V6.TXT 31



501 

Department of Housing and Urban Development 2452.227–70 

Government in accordance with the require-
ments of the work statement or specifica-
tions of the contract. The type, quantity, 
quality, and delivery requirements of such 
deliverable information are set forth else-
where in the contract schedule. 

(b) Information Management and Information 
Security. 

(1) The Contractor shall manage, account 
for, and secure all Government information 
provided or acquired by the contractor. The 
Contractor shall be responsible for all Gov-
ernment information provided to its sub-
contractors. The Contractor agrees to in-
clude a requirement in each subcontract 
under this contract that flows down the pro-
tection from disclosure requirements. 

(2) The Contractor’s responsibility for Gov-
ernment information extends from the ini-
tial provision or acquisition and receipt of 
information, through stewardship, custody, 
and use until returned to, or otherwise dis-
posed of, as directed by the Contracting Offi-
cer. This requirement applies to all Govern-
ment information under the Contractor’s ac-
countability, stewardship, possession or con-
trol, including its subcontractors. 

(c) Use of Government information. (1) The 
Contractor shall not use any information 
provided or acquired under this contract for 
any purpose other than in the performance 
of this contract. 

(2) The Contractor shall not modify or 
alter the Government information, unless 
authorized in writing, in advance, by the 
Contracting Officer. 

(d) Government-furnished information. (1) 
The Government shall deliver to the Con-
tractor the information described below— 
Description Date to be Provided 
[Contracting Officer insert] 

(2) The delivery and/or performance dates 
specified in this contract are based upon the 
expectation that the Government-furnished 
information will be suitable for contract per-
formance and will be delivered to the Con-
tractor by the dates stated in paragraph 
(d)(1) of this clause. 

(i) The Government does not warrant the 
validity or accuracy of the Government-fur-
nished information unless otherwise noted. 

(ii) In the event that information received 
by the Contractor is not in a condition suit-
able for its intended use, the Contractor 
shall immediately notify the Contracting Of-
ficer in writing. Upon receipt of the Contrac-
tor’s notification, the Contracting Officer 
shall advise the Contractor on a course of ac-
tion to remedy the problem. 

(iii) If either the failure of the Government 
to provide information to the Contractor by 
the dates shown in this clause or the reme-
dial action taken under this clause to cor-
rect defective information causes an increase 
or decrease in the Contractor’s cost of, or 
the time required for, the performance of 

any part of the work under this contract, the 
Contracting Officer shall consider an equi-
table adjustment to the contract. The Con-
tractor shall provide to the Contracting Offi-
cer its written statement describing the gen-
eral nature and amount of the equitable ad-
justment proposal within 30 days after the 
remedial action described in paragraph (ii) 
herein is completed, or within 30 days after 
the date upon which the Government failed 
to provide information, unless the Con-
tracting Officer extends this period. 

(3)(i) The Contracting Officer may, by writ-
ten notice, at any time— 

(A) Increase or decrease the amount of 
Government-furnished information under 
this contract; 

(B) Substitute other Government-furnished 
information for the information previously 
furnished, to be furnished, or to be acquired 
by the Contractor for the Government under 
this contract; or 

(C) Withdraw authority to use the informa-
tion. 

(ii) Upon completion of any action(s) under 
paragraph (d)(3)(i) of this clause, and the 
Contractor’s timely written request, the 
Contracting Officer shall consider an equi-
table adjustment to the contract. 

(e) Rights in information. Government infor-
mation is the property of the U.S. Govern-
ment unless otherwise specifically identified. 
The specific rights in any other information 
acquired or created by the Contractor under 
this contract shall be as expressed in the 
‘‘Rights in Data’’ clause contained in this 
contract. 

(f) Government access to information. The 
Government shall have the right to access 
any Government information maintained by 
the contractor and any subcontractors. The 
Contractor shall provide the Contracting Of-
ficer, and other duly authorized Government 
representatives, with access to all Govern-
ment information, including access to the 
Contractor’s facilities, as necessary, prompt-
ly upon written notification by the Con-
tracting Officer. Such notification may be by 
electronic mail. 

(g) Contractor liability for Government infor-
mation. (1) Unless otherwise provided for in 
the contract, the Contractor shall not be lia-
ble for loss, theft, damage, or destruction to 
the Government information furnished or ac-
quired under this contract, except when the 
loss, theft, damage, or destruction is the re-
sult of the Contractor’s failure to properly 
manage, account for, and safeguard the in-
formation in accordance with this clause. 

(2) In the event of any loss, theft, damage, 
or destruction of Government information, 
the Contractor shall immediately take all 
reasonable actions necessary to protect the 
Government information from further loss, 
theft, damage, or destruction. 

(3) The Contractor shall do nothing to prej-
udice the Government’s rights to recover 
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against third parties for any loss, theft, dam-
age, or destruction of Government informa-
tion. 

(h) Information alteration and disposal. Ex-
cept as otherwise provided for in this con-
tract, the Contractor shall not alter, de-
stroy, or otherwise dispose of any Govern-
ment information unless expressly directed 
by the Contracting Officer to do so. 

(i) Return of Government information to the 
Government. (1) The Government may require 
the Contractor to return Government Infor-
mation to the Government at any time. 
Upon demand by the Contracting Officer or 
his/her representative, the Contractor shall 
return all Government information to the 
Government as directed by the Contracting 
Officer or other individual designated by the 
Contracting Officer. 

(2) The Contractor’s failure to return all 
information as directed, including directions 
regarding the time frames for delivery back 
to the Government and directions pre-
scribing the form in which the data must be 
returned, shall be considered a breach of con-
tract, and the Government shall have the 
right to physically remove the Government 
information from the Contractor, including 
removal of such information from the Con-
tractor’s physical premises and from any 
electronic media (e.g., Contractor’s com-
puter systems). 

(3) When required to return Government 
information to the Government, the Con-
tractor shall do so at no cost to the Govern-
ment. The Government shall not be respon-
sible for the cost of data format conversion 
and the cost of delivery, if any. 

(4) The Contractor shall ensure that all 
Government information provided to sub-
contractors is returned to the Government. 

(j) Equitable adjustment. Equitable adjust-
ments under this clause shall be made in ac-
cordance with the procedures of the Changes 
clause. However, the Government shall not 
be liable for breach of contract for the fol-
lowing: 

(1) Any delay in delivery of Government- 
furnished information. 

(2) Delivery of Government-furnished in-
formation in a condition not suitable for its 
intended use. 

(3) An increase, decrease, or substitution of 
Government-furnished information. 

(4) Failure to correct or replace Govern-
ment information for which the Government 
is responsible. 

(k) Subcontracts. The Contractor shall en-
sure that all subcontracts under which Gov-
ernment information is provided to a subcon-
tractor include the basic terms and condi-
tions set forth in paragraphs (a), (b), (c), (f), 
and (h) of this clause in each subcontract. 
Subcontracts shall clearly describe the Gov-
ernment information provided to the subcon-
tractor. The Contractor shall be responsible 
for all Government information provided to 
subcontractors. 

Alterate I. When the contracting officer de-
termines that the failure to return Govern-
ment information as provided for in para-
graph (i) of this clause shall result in a mon-
etary damage to the Government, the con-
tracting officer shall include the following 
additional paragraph (i)(5) of this clause. The 
contracting officer shall consult the requir-
ing activity to determine an amount or per-
centage that accurately reflects the damages 
to the Government. 

(5) In the event of Contractor delay in re-
turning the Government Information to the 
Government, for each calendar day late, the 
Contracting Officer has the discretion to de-
duct lll [Contracting Officer insert dollar 
amount or percentage] from the total value of 
the contract, and/or withhold payment from 
the Contractor. 

(End of clause) 

[77 FR 73534, Dec. 10, 2012] 

2452.232–70 Payment schedule and in-
voice submission (Fixed-price). 

As prescribed in 2432.908(c)(1), insert 
the following clause in all fixed-price 
solicitations and contracts: 

PAYMENT SCHEDULE AND INVOICE SUBMISSION 
(FIXED–PRICE) (DEC 2012) 

(a) Payment Schedule. Payment of the con-
tract price (see Section B of the contract) 
will be made upon completion and accept-
ance of all work unless a partial payment 
schedule is included below [Contracting Offi-
cer insert schedule information]: 

Partial payment number 
Applicable 
contract 

deliverable 
Delivery date Payment 

amount 

1. ........................................................................................................................ ........................ ........................
2. ........................................................................................................................ ........................ ........................
3. ........................................................................................................................ ........................ ........................

[Continue as necessary] 
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