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(d) DOT components will handle all 
consultations and referrals they re-
ceive from other agencies or DOT com-
ponents according to the date the FOIA 
request initially was received by the 
first agency or DOT component, not 
any later date. 

§ 7.29 When and how does DOT consult 
with submitters of commercial in-
formation? 

(a) If DOT receives a request for a 
record that includes information des-
ignated by the submitter of the infor-
mation as confidential commercial in-
formation, or that DOT has some other 
reason to believe may contain informa-
tion of that type (see § 7.23(c)(4)), DOT 
notifies the submitter expeditiously 
and asks the submitter to submit any 
written objections to release (unless 
paragraphs (c) and (d) of this section 
apply). At the same time, DOT notifies 
the requester that notice and an oppor-
tunity to comment are being provided 
to the submitter. To the extent per-
mitted by law, DOT affords the sub-
mitter a reasonable period of time to 
provide a detailed statement of any 
such objections. The submitter’s state-
ment must specify all grounds for with-
holding any of the information. The 
burden is on the submitter to identify 
with specificity all information for 
which exempt treatment is sought and 
to persuade the agency that the infor-
mation should not be disclosed. 

(b) The responsible DOT component, 
to the extent permitted by law, con-
siders carefully a submitter’s objec-
tions and specific grounds for non-
disclosure prior to determining wheth-
er to disclose commercial information. 
Whenever DOT decides to disclose such 
information over the objection of a 
submitter, the office responsible for 
the decision provides the submitter 
with a written notice of intent to dis-
close, which is sent to the submitter a 
reasonable number of days prior to the 
specified date upon which disclosure is 
intended. The written notice to the 
submitter includes: 

(1) A statement of the reasons for 
which the submitter’s disclosure objec-
tions were not accepted; 

(2) A description of the commercial 
information to be disclosed; and 

(3) A specific disclosure date. 

(c) The notice requirements of this 
section do not apply if: 

(1) DOT determines that the informa-
tion should not be disclosed; 

(2) The information lawfully has been 
published or otherwise made available 
to the public; or 

(3) Disclosure of the information is 
required by law (other than 5 U.S.C. 
552). 

(d) The procedures established in this 
section do not apply in the case of: 

(1) Information submitted to the Na-
tional Highway Traffic Safety Admin-
istration and addressed in 49 CFR part 
512. 

(2) Information contained in a docu-
ment to be filed or in oral testimony 
that is sought to be withheld pursuant 
to Rule 12 of the Rules of Practice in 
Aviation Economic Proceedings (14 
CFR 302.12). 

(e) Whenever a requester brings suit 
seeking to compel disclosure of con-
fidential commercial information, the 
responsible DOT component promptly 
notifies the submitter. The submitter 
may be joined as a necessary party in 
any suit brought against DOT or a DOT 
component for nondisclosure. 

Subpart D—Time Limits 
§ 7.31 What time limits apply to DOT 

with respect to initial determina-
tions? 

(a) In general. (1) DOT ordinarily re-
sponds to requests according to their 
order of receipt. 

(2) DOT makes an initial determina-
tion whether to release a record re-
quested pursuant to subpart C of this 
Part within twenty Federal working 
days after the request is received by 
the appropriate FOIA Requester Serv-
ice Center designated in § 7.27, except 
that DOT may extend this time limit 
by up to ten Federal working days, or 
longer, in accordance with § 7.34. In ad-
dition, DOT may toll this time limit 
one time to seek additional informa-
tion needed to clarify the request and 
as often as necessary to clarify fee 
issues with the requester (see § 7.35). 

(3) DOT notifies the requester of 
DOT’s initial determination. If DOT de-
cides to grant the request in full or in 
part, DOT makes the record (or the 
granted part) available as promptly as 
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possible. If DOT denies the request in 
full or in part, because the record (or 
the denied part) is subject to an exemp-
tion, is not within DOT’s custody and 
control, or was not located following a 
reasonable search, DOT notifies the re-
quester of the denial in writing and in-
cludes in the notice the reason for the 
determination, the right of the re-
quester to appeal the determination, 
and the name and title of each indi-
vidual responsible for the initial deter-
mination to deny the request. The de-
nial letter includes an estimate of the 
volume of records or information with-
held, in number of pages or other rea-
sonable form of estimation. This esti-
mate does not need to be provided if 
the volume is otherwise indicated 
through deletions on records disclosed 
in part, or if providing an estimate 
would harm an interest protected by an 
applicable exemption. DOT marks or 
annotates records disclosed in part to 
show both the amount and location of 
the information deleted whenever prac-
ticable (see § 7.23(d)). 

(b) Multi-track processing of initial re-
quests. (1) A DOT component may use 
two or more processing tracks by dis-
tinguishing between simple and more 
complex requests based on the amount 
of work and/or time needed to process 
the request, or based on the number of 
pages involved. 

(2) A DOT component using multi- 
track processing may provide request-
ers in its slower track(s) with an oppor-
tunity to limit the scope of their re-
quests in order to qualify for faster 
processing within the specified limits 
of the component’s faster track(s). In 
that event, the component contacts the 
requester either by telephone, letter, 
facsimile, or electronic mail, which-
ever is most efficient in each case. 

(3) Upon receipt of a request that will 
take longer than ten days to process, a 
DOT component shall assign an indi-
vidualized tracking number to the re-
quest and notify the requester of the 
assigned number. Requesters may con-
tact the appropriate DOT component 
FOIA Requester Service Center to de-
termine the status of the request. 

(c) Expedited processing of initial re-
quests. (1) Requests are processed out of 
order and given expedited treatment 
whenever a compelling need is dem-

onstrated and DOT determines that the 
compelling need involves: 

(i) Circumstances in which the lack 
of expedited treatment could reason-
ably be expected to pose an imminent 
threat to the life or physical safety of 
an individual; or 

(ii) A request made by a person pri-
marily engaged in disseminating infor-
mation, with a time urgency to inform 
the public of actual or alleged Federal 
Government activity. 

(2) A request for expedited processing 
may be made at the time of the initial 
request for records or at any later 
time. For a prompt determination, the 
request for expedited processing must 
be received by the FOIA office for the 
component that maintains the records 
requested, as identified in § 7.27. 

(3) A requester who seeks expedited 
processing must submit a statement, 
certified to be true and correct to the 
best of that individual’s knowledge and 
belief, explaining in detail the basis for 
requesting expedited processing. A re-
quester within the category in para-
graph (c)(1)(ii) of this section must es-
tablish a particular urgency to inform 
the public about the Government activ-
ity involved in the request, beyond the 
public’s right to know about Govern-
ment activity generally. 

(4) Within ten calendar days of re-
ceipt of a request for expedited proc-
essing, the proper component decides 
whether to grant it and notifies the re-
quester of the decision. If DOT grants a 
request for expedited treatment, the 
request is given priority and is proc-
essed as soon as practicable. If DOT de-
nies a request for expedited processing, 
any appeal of that denial is acted on 
expeditiously. 

§ 7.32 What time limits apply to a re-
quester when appealing DOT’s ini-
tial or final determination? 

(a) Denial of records request. When the 
responsible DOT official determines 
that a record request will be denied, in 
whole or in part, because the record is 
subject to an exemption, is not in 
DOT’s custody and control, or was not 
located following a reasonable search, 
DOT provides the requester with a 
written statement of the reasons for 
that determination, as described in 
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