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of interested persons (to establish this 
factor, the requester must show an in-
tent and ability to disseminate the re-
quested information to a reasonably 
broad audience of persons interested in 
the subject); 

(4) That the contribution to public 
understanding of Federal Government 
operations or activities will be signifi-
cant; and 

(5) That the requester does not have 
a commercial interest that would be 
furthered by the requested disclosure 
or that the magnitude of any identified 
commercial interest to the requester is 
not sufficiently large in comparison 
with the public interest in disclosure 
to render the disclosure one that is pri-
marily in the commercial interest of 
the requester. 

(d) DOT furnishes documents without 
charge or at a reduced charge when the 
official having initial denial authority 
determines that the request concerns 
records related to the death of an im-
mediate family member who was, at 
the time of death, a DOT employee. 

(e) DOT furnishes documents without 
charge or at a reduced charge when the 
official having initial denial authority 
determines that the request is by the 
victim of a crime who seeks the record 
of the trial at which the requester tes-
tified. 

(f) DOT does not assess the following 
fees when DOT fails to comply with the 
time limits under § 7.31 or § 7.33 and no 
unusual or exceptional circumstances 
(see § 7.34(a) and (c)) apply to the proc-
essing of the request or appeal: 

(1) Search fees otherwise chargeable 
under § 7.42(h) and (j); and 

(2) Duplication fees otherwise charge-
able under § 7.42(i). 

§ 7.44 How can I pay a processing fee 
for records requested under sub-
part B or subpart C of this part? 

Fees typically should be paid online, 
using a credit card, debit card, or elec-
tronic check. The DOT FOIA page 
(http://www.dot.gov/foia) has direct links 
to the electronic payment site. Any 
fees paid with a paper check, draft, or 
money order must be made payable to 
the U.S. Treasury and delivered as di-
rected by the applicable FOIA Re-
quester Service Center identified in 
§ 7.27 (if the fees are for records made 

available under subpart C) or the DOT 
Dockets Office identified in § 7.12(b)(1) 
(if the fees are for records made avail-
able under subpart B). 

§ 7.45 When are pre-payments required 
for records requested under sub-
part C of this part, and how are 
they handled? 

(a) When DOT estimates that the 
search charges, review charges, dupli-
cation fees, or any combination of fees 
that could be charged to the requester 
will likely exceed US $25, DOT notifies 
the requester of the estimated amount 
of the fees, unless the requester has 
previously indicated a willingness to 
pay fees as high as those anticipated. 
In cases where DOT notifies the re-
quester that actual or estimated fees 
may amount to more than US $25, the 
time limit for responding to the re-
quest is tolled until the requester has 
agreed to pay the anticipated total fee 
(see § 7.35). The notice also informs the 
requester how to consult with the ap-
propriate DOT officials with the object 
of reformulating the request to meet 
his or her needs at a lower cost. 

(b) DOT may require payment of fees 
prior to actual duplication or delivery 
of any releasable records to a re-
quester. However, advance payment, 
i.e., before work is commenced or con-
tinued on a request, is not required un-
less: 

(1) Allowable charges that a re-
quester may be required to pay are 
likely to exceed US $250; or 

(2) The requester has failed to pay 
within 30 days of the billing date fees 
charged for a previous request to any 
part of the U.S. Government. 

(c) When paragraph (b)(1) of this sec-
tion applies, DOT notifies the requester 
of the estimated cost. If the requester 
has a history of prompt payment of 
FOIA fees, the requester must furnish 
satisfactory assurance of full payment 
of the estimated charges. Otherwise, 
the requester may be required to make 
advance payment of any amount up to 
the full estimated charges. 

(d) When paragraph (b)(2) of this sec-
tion applies, DOT requires the re-
quester to either demonstrate that the 
fee has been paid or pay the full 
amount owed, including any applicable 
interest, late handling charges, and 
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penalty charges as discussed in § 7.46. 
DOT also requires such a requester to 
make an advance payment of the full 
amount of the estimated fee before 
DOT begins processing a new request or 
continues processing a pending request. 

(e) In the event that a DOT compo-
nent is required to refund a prepay-
ment, the processing of the refund may 
necessitate collection of the request-
er’s Taxpayer Identification Number or 
Social Security Number and direct de-
posit information (bank routing num-
ber and bank account number) under 31 
U.S.C. 3325, 31 U.S.C. 3332, and 31 CFR 
Part 208. 

§ 7.46 How are late payments handled? 
(a) DOT assesses interest on an un-

paid bill starting on the 31st day fol-
lowing the day on which the notice of 
the amount due is first mailed to the 
requester. Interest accrues from the 
date of the notice of amount due at the 
rate prescribed in 31 U.S.C. 3717. Re-
ceipt by DOT of a payment for the full 
amount of the fees owed within 30 cal-
endar days after the date of the initial 
billing stops the accrual of interest, 
even if the payment has not been proc-
essed. 

(b) If DOT does not receive payment 
of the fees charged within 30 calendar 
days after the date the initial notice of 
the amount due is first mailed to the 
requester, DOT assesses an administra-
tive charge to cover the cost of proc-
essing and handling the delinquent 
claim. In addition, DOT applies a pen-
alty charge with respect to any prin-
cipal amount of a debt that is more 
than 90 days past due. Where appro-
priate, DOT uses other steps permitted 
by Federal debt collection statutes, in-
cluding disclosure to consumer report-
ing agencies and use of collection agen-
cies, to encourage payment of amounts 
overdue. 

PART 8—CLASSIFIED INFORMA-
TION: CLASSIFICATION/DECLAS-
SIFICATION/ACCESS 

Subpart A—General 

Sec. 
8.1 Scope. 
8.3 Applicability. 
8.5 Definitions. 
8.7 Spheres of responsibility. 

Subpart B—Classification/Declassification 
of Information 

8.9 Information Security Review Com-
mittee. 

8.11 Authority to classify information. 
8.13 Authority to downgrade or declassify. 
8.15 Mandatory review for classification. 
8.17 Classification challenges. 
8.19 Procedures for submitting and proc-

essing requests for classification reviews. 
8.21 Burden of proof. 
8.23 Classified information transferred to 

the Department of Transportation. 

Subpart C—Access to Information 

8.25 Personnel Security Review Board. 
8.27 Public availability of declassified infor-

mation. 
8.29 Access by historical researchers and 

former Presidential appointees. 
8.31 Industrial security. 

AUTHORITY: E. O. 10450, 3 CFR, 1949–1953 
Comp., p. 936; E. O. 12829, 3 CFR, 1993 Comp., 
p. 570; E. O. 12958, 3 CFR, 1995 Comp., p. 333; 
E. O. 12968, 3 CFR, 1995 Comp., p. 391. 

SOURCE: 62 FR 23661, May 1, 1997, unless 
otherwise noted. 

Subpart A—General 

§ 8.1 Scope. 

This part sets forth procedures for 
the classification, declassification, and 
availability of information that must 
be protected in the interest of national 
security, in implementation of Execu-
tive Order 12958 of April 17, 1995, ‘‘Clas-
sified National Security Information;’’ 
and for the review of decisions to re-
voke, or not to issue, national security 
information clearances, or to deny ac-
cess to classified information, under 
Executive Order 12968 of August 2, 1995, 
‘‘Access to National Security Informa-
tion’’. 

§ 8.3 Applicability. 
This part applies to all elements of 

the Department of Transportation. 

§ 8.5 Definitions. 
As used in this part: 
Classification means the act or proc-

ess by which information is determined 
to be classified information. 

Classification levels means the fol-
lowing three levels at which informa-
tion may be classified: 
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