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§93.1 Issuance of aircraft allocations.

From time to time, the Director, Of-
fice of Emergency Transportation,
issues planning orders allocating air-
craft to the Department of Defense,
identified by FAA registration number,
for the Civil Reserve Air Fleet Pro-
gram, or as a reserve fleet for use in
certain contingencies in the Civil Re-
serve Air Fleet Program of the Depart-
ment of Defense. The current listing of
aircraft allocations may be obtained
upon request from the Director, Office
of Emergency Transportation, Depart-
ment of Transportation, Washington,
DC 20590.

[32 FR 20778, Dec. 23, 1967, as amended by
Amdt. 93-1, 33 FR 7821, May 29, 1968]

§93.3 Reporting requirements.

In the event any aircraft identified in
the allocations in effect:

(a) Is destroyed or suffers major dam-
age the owner or operator, or both,
shall give immediate notice thereof to
the Director, Office of Emergency
Transportation; or

(b) Is sold, leased, or otherwise trans-
ferred, the transferor or owner, or
both, shall give immediate notice
thereof to the Director, Office of Emer-
gency Transportation, together with
full information concerning the iden-
tity of the transferee, the date and
place of transfer, and the terms and
conditions of the transfer.

[32 FR 20778, Dec. 23, 1967]
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Subpart A—Administration of
Enforcement Proceedings

§98.1 Purpose.

The purpose of this part is to set
forth the administrative enforcement
procedures that the Department of
Transportation will follow when there
is an allegation that a former employee
of the Department has violated 18
U.S.C. 207.

§98.2 Definitions.

For the purposes of this part, the fol-
lowing definitions apply:

(a) Administration means each of the
following:

(1) The United States Coast Guard.

(2) The Federal Aviation Administra-
tion.

(3) The Federal Highway Administra-
tion.

(4) The Federal Railroad Administra-
tion.

(6) The National Highway Traffic
Safety Administration.

(6) The Urban Mass Transportation
Administration.

(7) The Saint Lawrence Seaway De-
velopment Corporation.

(8) The Research and Special Pro-
grams Administration.

(9) The Maritime Administration.

(b) Department means the Department
of Transportation.

(c) 18 U.S.C. 207 means 18 U.S.C. 207
(a), (b), or (c) or any regulations issued
under 18 U.S.C. 207.
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(d) Secretary means the Secretary of
Transportation.

§98.3 Reports of apparent violations.

Any person may report, to the Assist-
ant General Counsel for Environ-
mental, Civil Rights and General Law,
an apparent violation by a former em-
ployee of the Department of 18 U.S.C.
207.

§98.4 Initiation of administrative dis-
ciplinary proceeding.

(a) Whenever the Assistant General
Counsel for Environmental, Civil
Rights and General Law has deter-
mined that there is reasonable cause to
believe that a former Departmental
employee has violated 18 U.S.C. 207, the
Assistant General Counsel for Environ-
mental, Civil Rights, and General Law:

(1) Shall expeditiously provide that
information to the Director, Office of
Government Ethics, and to the Crimi-
nal Division, Department of Justice;
and

(2) After coordinating any proceeding
with the Criminal Division, Depart-
ment of Justice, to avoid prejudicing
criminal proceedings, may institute an
administrative disciplinary proceeding
in accordance with this part.

(b) The person who shall provide for
the prosecution of the alleged violation
in an administrative disciplinary pro-
ceeding under this part (hereinafter re-
ferred to as the ‘‘Departmental coun-
sel”) is:

(1) In a case where the last Depart-
mental employer of the alleged viola-
tor is the Office of the Secretary, the
Assistant General Counsel for Environ-
mental, Civil Rights and General Law,
or his or her designee; or

(2) In a case where the last Depart-
mental employer of the alleged viola-
tor is an administration, the Chief
Counsel, or his or her designee, for that
administration.

(c) Before beginning an administra-
tive disciplinary proceeding, the De-
partmental counsel shall provide the
former employee with actual notice of
the institution of a proceeding. This
notice must include:

(1) A statement of allegations and
the basis for those allegations, which
statement must be sufficiently detailed

§98.7

to enable the former employee to pre-
pare an adequate defense;

(2) Notification of the right to a hear-
ng;

(3) An explanation of the method by
which a hearing may be requested; and

(4) A statement of the possible sanc-
tions that may be imposed if a viola-
tion by the former employee is found
to have occurred.

§98.5 Former employee response to
notice.

(a) Within 30 working days after serv-
ice of a notice pursuant to §98.4(c), the
former employee may submit to the
Departmental counsel in writing:

(1) A request for a hearing, which, if
not all issues are disputed by the
former employee, should specify those
issues that are;

(2) Any evidence and arguments in
lieu of a hearing or

(3) A statement that the allegations
are true and set forth any factors that
should be considered in determining
the administrative sanction to be im-
posed.

(b) The Department shall deem the
right to a hearing to have been waived
by the former employee if the former
employee does not submit a request
under paragraph (b)(1) of this section
within 30 working days after service of
notice pursuant to §98.4(c).

§98.6 Examiner.

(a) The presiding official at a hearing
held under this part and the deciding
official under §98.9 of this part (herein-
after referred to as the ‘‘examiner’)
shall be designated by the Secretary.

(b) The examiner shall not have been
involved in any of the events specified
in the allegations, shall not have been
involved in the investigation of the al-
legations and the institution of the
proceedings under this part, and shall
not be or have been employed by the
administration, or the Office of the
Secretary if applicable, in which the
alleged violation occurred.

§98.7

(a) The examiner shall, within 30
working days of a request for a hearing
under §98.5(b), schedule the hearing for
a reasonable time, date, and place. The
examiner shall grant any delays or

Hearing.
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