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Pipeline and Haz. Matls. Safety Admin., DOT § 109.103 

shall use the appropriate safety, han-
dling, and other equipment authorized 
by his or her operating administra-
tion’s equipment requirements for haz-
ardous material inspectors and inves-
tigators. 

Subpart E—Prohibition on Haz-
ardous Materials Operations 
After Nonpayment of Pen-
alties 

SOURCE: 79 FR 46199, Aug. 7, 2014, unless 
otherwise noted. 

§ 109.101 Prohibition of hazardous ma-
terials operations. 

(a) Definition of hazardous materials 
operations. For the purposes of this sub-
part, hazardous materials operations 
means any activity regulated under the 
Federal hazardous material transpor-
tation law, this subchapter or sub-
chapter C of this chapter, or an exemp-
tion or special permit, approval, or reg-
istration issued under this subchapter 
or under subchapter C of this chapter. 

(b) Failure to pay civil penalty in full. 
A respondent that fails to pay a haz-
ardous material civil penalty in full 
within 90 days after the date specified 
for payment by an order of the Pipeline 
and Hazardous Materials Safety Ad-
ministration, Federal Aviation Admin-
istration, Federal Motor Carrier Safety 
Administration, or Federal Railroad 
Administration is prohibited from con-
ducting hazardous materials operations 
and shall immediately cease all haz-
ardous materials operations beginning 
on the next day (i.e., the 91st). The pro-
hibition shall continue until payment 
of the penalty has been made in full or 
at the discretion of the agency issuing 
the order an acceptable payment plan 
has been arranged. 

(c) Civil penalties paid in installments. 
On a case by case basis, a respondent 
may be allowed to pay a civil penalty 
pursuant to a payment plan, which 
may consist of installment payments. 
If the respondent fails to make an in-
stallment payment contained in the 
payment plan on the agreed upon 
schedule, the payment plan shall be 
null and void and the full outstanding 
balance of the civil penalty shall be 
payable immediately. A respondent 
that fails to pay the full outstanding 

balance of its civil penalty within 90 
days after the date of the missed in-
stallment payment shall be prohibited 
from conducting hazardous materials 
operations beginning on the next day 
(i.e., the 91st). The prohibition shall 
continue until payment of the out-
standing balance of the civil penalty 
has been made in full, including any in-
curred interest or until at the discre-
tion of the agency issuing the order an-
other acceptable payment plan has 
been arranged. 

(d) Appeals to Federal Court. If the re-
spondent appeals an agency order 
issued pursuant to § 109.103 to a Federal 
Circuit Court of Appeals, the terms and 
payment due date of the order are not 
stayed unless the Court so specifies. 

(e) Applicability to ticketing. This sec-
tion does not apply to a respondent 
who fails to pay a civil penalty as-
sessed by a ticket issued pursuant to 
§ 107.310 of this subchapter. 

(f) Applicability to debtors. This sec-
tion does not apply to a respondent 
who is unable to pay a civil penalty be-
cause the respondent is a debtor in a 
case under chapter 11, title 11, United 
States Code. A respondent who is a 
debtor in a case under chapter 11, title 
11, United States Code must provide 
the following information to the agen-
cy decision maker identified in the 
original agency order or on its certifi-
cate of service. 

(1) The chapter of the Bankruptcy 
Code under which the bankruptcy pro-
ceeding is filed; 

(2) The bankruptcy case number; 
(3) The court in which the bank-

ruptcy proceeding was filed; and 
(4) Any other information requested 

by the agency to determine a debtor’s 
bankruptcy status. 

(g) Penalties for prohibited hazardous 
materials operations. A respondent that 
continues to conduct hazardous mate-
rials operations in violation of this sec-
tion may be subject to additional pen-
alties, including criminal prosecution 
pursuant to 49 U.S.C. 5124. 

§ 109.103 Notice of nonpayment of pen-
alties. 

(a) If a full payment of a civil pen-
alty, or an installment payment as 
part of agreed upon payment plan, has 
not been made within 45 days after the 
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